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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10

IN THE MATTER OF:

HYLEBOS WATERWAY. OF THE COMMENCEMENT
BAY NEARSHORE/TIDEFLATS SUPERFUND SITE

ASARCO INC., ELF ATOCHEM NORTH AMERICA
INC., GENERAL METALS OF TACOMA, INC.,
KAISER ALUMINUM & CHEMICAL
CORPORATION, OCCIDENTAL CHEMICAL
CORPORATION, AND THE PORT OF TACOMA

RESPONDENTS.

Proceeding Under Sections 104, 122(a),
and 122(d) (3) of the Comprehensive
Environmental Response, Compensation,
and Liability Act as amended,

42 U.S.C §§ 9604, 9622(a),

9622(d) (3)) . :

U.S. EPA Docket No.
1093-07-03-104/122

ADMINISTRATIVE ORDER
ON CONSENT FOR
PRE-REMEDIAL DESIGN STUDY

~—
—t e Nt Nt s Nt s N Nl s Nt Vit ol N Nt St e P s

AR

3.2 \\\\\\\%\\\\\\W\\\\\\\\\\\\\\\\\\M\\\

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 1




10

11
12
13

14

16
17
18
19
20
21
22
23
24

25

26|

27

28

I.
IT.
IIT.
Iv.

VI.
VII.
VIII.
IX.
- XI.

XII.
XIII.

XIV.

XVI.

XVII.

XVIII.

XIX.

XX.

XXI.

XXII.
XXIII.
XXIV.

XXV.
XXVI.

TABLE OF CONTENTS

INTRODUCTION . . . ¢ ¢ ¢ o« o o o o o o o o =
JURISDICTION . . « o o o o o o o o o o o o« o
PARTIES BOUND . . . ¢ « ¢ ¢ ¢ o o o o o s o«
STATEMENT OF PURPOSE . . . . . . « <« « « « « .
FINDINGS OF FACT . . . . . . o e e e

- CONCLUSIONS OF LAW AND DETERMINATIONS

NOTICE TO STATE . . .« « « «. e o« « o o o o o« &

WORK TO BE PERFORMED . . . . ¢« ¢ o « o o o o

MODIFICATION OF WORK PLAN . . . . . . . . . .
QUALITY ASSURANCE e e e e e e . .o e
PROPOSED REMEDIATION PLAN, PUBLIC COMMENT, _
ADMINISTRATIVE RECORD . . . . . o« « « « « « .
PROGRESS REPORTS AND MEETINGS
SAMPLING ACCESS, AND

DATA AVAILABILITY/ADMISSIBILITY cie e e e e

DESIGNATED PROJECT COORDINATORS, NOTICES
AND SUBMISSIONS . .« ¢ o e o o « o o o « « &
OTHER APPLICABLE LAWS . . . . . - « « « . . .
RECORD PRESERVATION: ~ . . . « « « « «.v « .
DISPUTE RESOLUTION . . & « « « « o « « « « &
STIPULATED. PENALTIES . -« « ‘e o o o « oo«
FORCE MAJEURE . . . < & « ¢ & o o« « o « « &
REIMBURSEMENT OF RESPONSE ‘AND OVERSIGHT -COSTS..
RESERVATION OF RIGHTS AND REIMBURSEMENT OF
OTHER. COSTS . « « = « & oie o o o o o o oo

DISCLATMER . . . .« ¢ ¢ ¢« o ¢ o« o o o s o s
OTHER CLAIMS. . . . o &« « o o« « o o o o o o @
FINANCIAL ASSURANCE, INSURANCE, AND
INDEMNIFICATION e e s e e e e e @ « .o .

'EFFECTIVE DATE AND SUBSEQUENT AMENDMENT .« .

TERMINATION AND SATISFACTION . . . . . . . .

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 2

. . 34

. < 37
S

. . 37

. ..40.

. . 43

. 48

. .« 49

... 45




|

10
11|
12
13
14

15+

16

171l

18 ||

19

20|

21

22|

23

o

25

26 ||

27

28

' I. .INTRODUCTION
1. This Administrative Order on Consent (Order) ie entered
into by the United States Environmental Protection Agency (EPA)
and ASARCO Inc., Elf Atochem North America, Inc;, General Metals
of Tacoma, Inc., Kaiser Aluminum & Chemicai Corporation,.0ccidenta1

Chemical Corporation, and the Port of Tacoma (Respondents). The

‘Order concerns the preparation and performance of Pre-Remedial

besign work (PRD), and reimbursement of oversight costs. The PRD
is to be performed for the Remediai Design (RD) and Remedial Action
(RA)’ of a portion of the Sediments Operable Unit (OU1) of the
Commencement Bay/Nearshore Tideflats (CB/NT) Superfund - Site,
consisting ef the Head of fhe Hylebos Waterway problem area and tﬁe-

Mouth of the Hylebos Waterway problem. area. This Order addresses

the entire Hylebos Waterway, including the Mouth ef the Hylebos':
‘Waterway problem area and the Head of the Hylebos Waterway problem---
area. Hereinafter when not specifically discussed separately, thew-

Head- and Mouth of the Hylebos Waterway problem areas will be--

referred to as the Hylebos Waterway or the Site.
IT. JURISDICTION

2.. This Order is issued under the authority vested in the
President of the United States by Sections 104, 122(a) and
122(d)(3) . of the Comprehensive Envirenmentel Response,
Compensation, and Liability Act (CERCLA), as amended, 42 U.S.C.
§§ 9604, 9622 (a), 9622(d)(3), which authorizes the President to
issue an order setting forth the obligationé of the Respondents
with_respect to a.settlement agreement for action under Section

104(b) ‘of CERCLA. This authority was delegated to the.

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 3
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Administrator of EPA on January 23, 1987, by Executive Ordef 12580,
52 Fed. Reg. 2926 (1987); further -delegated to the EPA Regional
Administrators on September 13, 1987, by EPA Delegation Np.
14-14-C; and redelegated by the Regional Administrator to EPA
Region 10 Superfund Branch Chief on September 27, 1990.

3. Respéndents agree to undertake all activities required by
tﬁe terms and conditions of this Order. In any action by EPA or
the United States to enforce the terms of this Order, Respondents
consent to,-énd agree hot to cohtest, the authority or jﬁrisdictioﬁ
of EPA to issue or enforée this Order, and agree not to contest the
validity of this Order or its terms.

| III. PARTIES BOUND

4. - This Order shall apply té énd be binding upon EPA and

Respondents, their .successors and'assigns. 'Respondents.ére-jointlyv.

-éndaseverally-responsibleyfor carrying out all actions-required of -

them by this- Order. The signatories to this Order. certify that
they "are authofized to e#ecute-andl}egally-bind the'parties they7
répresent to this Order. Changes in ownership or in corporate or
other legal status, including; but nét limited to, any transfer of
assets or real or personal property of businesé organization, shall
in no.way alter Respondents' duties-under this order.

5; Respondents shall provide a copy of this Order to any.

subsequent owners or successdrs in interest before any controlling

ownership rights, stock or assets in a corporate acquisition are

transferred. Respondents shall notify EPA at least thirty (30)
days prior to any such transfer. Respondents shall provide a copy
of this Order to all contractors, subcontractors, laboratories, and

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 4
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consultants retained to perform any work under this Order,:within
fourteen (14) days after the effective date of this Ordé:, or the
date such services are retained, whichever is later, and shall
condition all contracts entered into hereunder to performance of
the work in ¢oﬁformity with the terms of this Order. Any reference
hérein to the Order shall mean the Order, any Appendix thereto, any

future modifications as provided by the terms of the Order as may

~be  added hereafter, and any work plans, reports, plans,

specifications, schedules, and appendices required by this Order
which, upon approval 6f EPA, shall 'be incorporated into and
enforceable undér the Order. Notwithstanding the terms of any.
contréét, Respondents are responsible forléompliancé with this
Order and for ensuring that their subsidiaries,' employees,.

contractors, consultants, subcontractors, agents, and attorneysi#

ity

comply with this Order.

IV. STATEMENT OF PURPOSE ' et
6. In entering into this Order, the objectives of EPA and™

Respondents are: (a) to perform pre-remedial deéign work_for the:
Hylebos Waterway consistent with the Record of Decision of the .
Commencement Bay Nearshore/TideflatS'(CB/NT) Sediments Operable-
Unit (Oﬁ_Ol) df the CB/NT Superfund Site that was issued by EPA on
September 29, 1989 (the ROD), énd as may bg amended or modified by
EPA, and to perform analyses and studies needed by EPA to seleét
a Remediation Plan, including an acceptable confined disposal site
and any necessary mitigation which attains Sediment Cleanup
Objectives identified in the ROD,-as amendéd or modified by EPA,
and all applicable or relevant and appropfiate reéuirements, as

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - ?age 5
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defined in the National 0il and Hazardous Substances Pollution
Contingency Plan, 40 C.F.R. Part 300, as amended (the NCP) ; and
(b) provide for recovery by EPA of its response and oversight costs

incurred with respect to the implementation of this Order. EPA is

~agreeing to divide the remedial design ihto_a pre-remedial design

phase and remedial design phase because Respondents intend,
following submittal of the. Pre-Design Evaluation Report, to
participate in negptiationé of a consent decree for payment of
EPA's. past and future 'fesponse costs and for performance of

remedial design and remedial action (RD/RA) of the Remediation Plan

approved by EPA under this Order.

7. The activities required by this Ordef are subject_to
approval by.EPA and shall.pfovidé.all necessary and appropriate
information fbr-tﬁe PRD, consistent with tﬁe_ROD, and in accordance
with the requirements of. CERCLA; as amended, and the NCP. The
activities conducted pursuant to:this Order shall -be conducted;in'
compliance with all appiicable EPA. guidances, . policies, . and:
procedures.

é. | By entering into this Consent Order, Respondents make no
admission of liability nor_dd they waive any right, élaim, rémedy,
appea;, cause of action, or defense, except as specifically
described herein.

V.. FINDINGS OF FACT
The following paragraphs summarize the factual findings maae
by EPA in support of the Conclusions of Law and Determinations in
this Cénsent order. Respondents neither admit nor deny them, and
reserve their rights to contest them, except in proceedings under

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 6
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tﬁis Consent o;der and as provided in Paragraphs 3 and 88.

9. The Hylebos Watefway is within the boundaries of the
CB/NT Superfund Site. The CB/NT Supérfund Site is located in
Tacoma, Washington, at the southern end of the main basin of Puget

Sound. The Mouth of the Hylebos Waterway and Head of the Hylebos

IWaterway are two of eight problem areas that have been designated'

as Operable Unit One (0Ul) of the CB/NT Superfund Site, which
addresses éleanup of ten to twelve (10-12) sguare miles of shallow
water, shoreline, and aquatic lands 1océted in the industrial
;ideflats aréa of the active commercial seaport of the City of
Tacoma. The marine boundaries of this OUl1 are limited to.the
shoreline/banks, intertidal areas,-and bottom sediments.

10., On September 8, 1983, EPA placed the CB/NT Site on the:
National Priorities List pursuant to Section 105 of CERCLA i
42 U.S.C.-§ 9605. ' o5

~11. Under a Cooperative Agreement with EPA, the Washingtoni
Department of Ecology (Ecology) conducted a Reﬁedial Investigation:
and Féasibility Study (RI/FS) of the CB/NT Site. Within the
Tideflats afea of the CB/NT Site, the RI/FS evaluated the nature
and extent of contamination in the Sitcﬁm, Blair, Milwaukee,
Hylebos, st. Paul, Middle, Thea Foss (formerly known as City), and.
wheeler-oégood Waterways. The final RI/FS was made available for
public comment in February 1989.
| 12. Several contaminants were detected in the Mouth of the
Hylebos' Waterway sediments, including, but not 1limited to,
polychlorinated biphenyls (PCBs), hexachlorobenzene,
trichloroethene, tetrachloroethene, 1,2-dichlorobenzene,

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 7
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1,3-dichlorobenzene, hexachlorobutadiene, and lead, which in

2“ certain forms are known to be toxic to humans and marine life and

are designated as hazardous substances under Section 102(a) of
CERCLA, as reported at 40 CFR Part 302.4.
13. Historic and existing waste streams both to groundwatef

and directly to the Mouth of the Hylebos Waterway, -were identified

as major sources of chlorinated organic compounds. Several

industrial and other facilities have served. as sources of
contamination, K to sediments in the Mouth of Hylebos Waterway by

direct discharges to the Waterway or surface water runoff into the

Waterway.

14. Several contaminants were detected in the Head of the .

Hylebos 'sediments including, but not 1limited to, 'PCBs, high

molecular weight polycyclic aromatic hydrocarbons (HPAHs), arsenic, -

zinc, copper, antimohy, lead, nickel, mercury, tetrachloroethene,
and phenol, which in certain forms are Kknown tb,be toxic to humans
and marine life and are designated as hazardous substances under
Sectioh 102(a) of CERCLA, as feported at 40 CFR Paft-302.4.' |
15.- Several historic and existing waste streams and dispésal
activities and dischafges from storm drains were identified as

among the potential sources of polycyclic aromatic hydrocarbons

‘(PAHs), PCBs, afsenic, copper, lead and zinc in thé Head of Hylebos .

Waterway. Such sources include: residues from SIudge dewatering
operations; seepage of contaminated groundwater; storm water
runoff; and use: of SIag as ballast for several log sort Yards

around the Head of the Hylebos Waterway.

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 8
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16. The RI/FS evaluated contaminants detected at the CB/NT
Superfund Site to identify problem chemicals that pose the greatest
risk to humén heaith and the environment. The technical approach
was to establish informdtion relatiﬁg specific chemicals to
biological effects in various aquatic organisms'and to quantifiable
human health risks. Problem chemicals were defined as those
chemicals whose concentration excee@ed the low apparent effects
threshold (AET) in a particular préblem area; The AET was defined
as the contaminant concentration above which toxicity or benthic
effects are always observed in a data set deveioped specifically
for the Puget Sound using_threé biological effects tests: amphipod.
mortality,-'oyster larvae abnormality, and ‘benthic - infaunal -
depressions. Human health risks due to the ingestion of=
coﬁtaminated seafood were estimated using risk assessment methodsﬂ:

and chemical concentrations detected in english sole muscle andi:

liver tissue and crab muscle tissue. PCBs were the onlyw«-

contaminants for which the human health risk assessment showed aix
greater risk than the environmental risk‘assessﬁent. Sediment.”.
Quality Objectives (SQOs) were developed as the cleanup standafdsf
for the CB/NT site based on tﬁe low AET values for chemicals other
than PCBs, and based on the human health risk asseésﬁent'and levels .
found in Puget Sound reference areas- for_PCBs. |

17. On September 29, 1989, EPA issued a Record of Decision
(ROD) that selected the remedy for remediation of sediments (OU 01)
and sources of contamination (OU 05) in eight (8) prbblem areas of
the Commencement Bay_Nearshore/Tideflats (CB/NT) Superfund Site,

including thé Head and Mouth of.the Hylebos Waterway. In the ROD,

28" HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Pagé 9.
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EPA determined that there are five major elements of the selected

remedy for the Site sediments and sources that will be applied, as
appropriate, to éach problem area: |

a. Site Use Restrictions - To protect human health by

limiting access to edible -resources prior to and during
implementétion of source and sediment remedial activities.
b. Source Controls - To be implemented to prevent

recontamination of sediments.

i G - Natural Recerrv - Included és a preferred remediation
strategy_for marginally contaminated sediments that are predicted
to. achieve aéceptable .sediment _quality -thrbugh eithef
biodegradation, or burial and mixing with naturally accumulatihg_

clean sediments within a ten. (10) year period.

d. Sediment Remedial Action - To address. sediments. .
containing contamination that is_not'expedted~to naturally recover
within ten (10) years following impleméntation, of . all known,
available, :and reasonable source céntrol measures.. For those areas
in whichlnatural recovery will not suffidiently reduce contaminant
éoncentrations within the ten (10) year period, the ROD required

active sediment cleanup .using one of the following four’

.technologies: in-place capping, dredging and confined aquatic

disposal, dredging and nearshore disposal, or dredging and upland
disposal. The ROD expfeésed EPA's preference to utilize nearshore
disposal in conjunctioﬁ with otherwise permittable commercial
development projects, .and to minimize unnecessary impact to
nearshore habitat, consistent with the-provisions of the Cleén
Water Act (CWA). The disposal option is to be identified during

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 10
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design of the remedial action.

e. Source and Sediment Monitoring - To refine cleanup
volume estimates, characterize the effectiveness of source .
controls, and implement long-term monitoring of the sediment

remedial actions(s) ‘- to ensure long-term protectiveness of the

remedy.

18. Based on.an_evaluation of biological effeéts and human
health risks during the RI/FS, the ROD established SQOs at the AET
value for specific chemicals, as set forth in Table 5 of the ROD,
and in Table 2 of the attached Statement of Work (SOW). PCBs and
hexachlérobenzene, which were among the-chémicals detected at the

Mouth of the Hylebos Waterway at levels exceeding the SQOs, were

selected as chemical indicators of biological effects and human -

health risks at the Mouth because these chemicals were found at the:’~

Yo,

highest concentrations relative to SQOs over the greatest area.
The ROD established the SQOs at 150 (ug/kg dry weight) for PCBs and.

22 (ug/kg dfy weight) for hexachlorobenzene. The ROD also-’™

b

determined that natural recovery will not sufficiently'_reduce
contaminant .concentrations in areas of the Mouth of the Hylebos -
Waterwéy within the ten (10) year period, so the ROD required
active sediment cleaﬁup witﬁ one . (1) of the four (4) technology
options as a component of the remedy. PCBs, arsenic and HPAH,
which were among the chemicals detected at- the Head of the Hylebos
Waterway at levels ex¢eedihg the SQOs,-weré selected as chemical
indicators of biological effects and human health risks at the Head
because these chemicals were found at the highest concentrations

relative to SQOs over the greatest area. The ROD established the

' HYLEBOS ADMINISTRATIVE ORDER ON CONSENT'--Page 11
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f SQOé at 150 (ug/kg dry weight) for PCBs, 57 (mg/kg dry ﬁeight) for
arsenic and 17,000 (ué/kg dry weight) for HPAH. The ROD aiso
“ determined that natural recovery will not sufficiently reduce
contéminant-concentrafions] in areas of th¢ Head of the Hylebos

Waterway within the tén_(10) year period, so the ROD required

{ .
W active sediment cleanup with one (1) of the four (4) technology

options as a component of the remedy for areas that are not
expected to natufally recover.

:19; Occidental Chemical Corporation (Occidental)(formerly
Hooker Chemical and Plastics Corporation) owns and operates a
thirty-three (33) acre facility at the mouth of Hylebos Waterway at
605 Alexander Avenue. The facility has been continuously operated
since the 1920's by Occidental.dr.its'predeCessors. The plant
currently: manufactures éhloriner.-sodium - hydroxide, calcium- .
éhlqride,wand-mufiatic.acid,)and.has~manufactured-ammonia,-aﬁmoniumi‘
hydroxide, trichloroethylene, perchloroethylene, sodium aluminate,.. .
and aluminum chloride. - From approximately 1929 'to 1970, éffluents-pn
from éhlorine productién opérations‘were discharged directiy to the
Hylebos Waterway tﬁrough the main plant outfall. Wastes from the’
trichloroethylene and pefchloroethylene production process were
either discharged to the Hylebos Waterway, disposed of af a deep—
water disposal éité, temporarily held ih on-site settling ponds, or
disposed of off-site. Due to past operating practices, soil and
groundwater under the facility contain chlorinated 6rganic
compounds. Direct discharge of sludges and wastewaters as well as
the soil and groundwater are or were sources of contamination of
several organic compounds to the Hylebos Waterway. Several organic

- HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 12
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compounds have been documented in sediments adjacent to :the
Occidental facility.

20. Kaiser Alhminum & Chemical Corporation owns and
operates an aluminum production plant on a ninety-six (96) acre
site at 3400 Taylof Way, near the head of the Hylebos Waterway.
Raiser acquifed'the facility in 1946, and except for a beriod

between 1958 and 1964, it has conducted operations continuously.

‘Kaiser operated a wet scrubber system to control hydrogen fluoride

gaées from 1950 until 1974. Waters from this air pollution control

system were directed to settiing basins on the plant property.

‘Sludges that collected in the bottom of the settling basins-

contained HPAHs. Approximately 82,000 cubic yards of sludge were

deposited in the settling ponds. The "Kaiser Ditch," which flows-

to the Head of Hylebos Waterway, at one time collected water fromé:
these settling ponds and other properties in the area. PAHs have®"
been found in the “"Kaiser Ditch" and in-thé Hylebos Waterway at the®’
"Kaiser Ditch" 6utfa11. ‘Discharges from the "Kaiser Ditch" are an”
identified source of HPAH from the Kaiser facility to the Hylebos:

Waterway.

21, El1f Atochem North America, Inc. _is an owner and
operator of.a plant whiéh ménuféétufes chlorine-based chemicals at
2901 Taylor Way, at the head of the Hylebos Waterway.  From the .
1940s until the 1970s, -a predecessor corporation, Pennwalt
Corporation, manufactured arsenic-based pesticides at this
facility. Waste sludges from the arsenic-based pesticides were
1andfilled on-site. In.addition, contaminated wastewaters and
sludges have-been disposed of in various on-site pits, moats, ahd

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 13
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17

lagoons. Seepage of contaminated groundwater and'direct discharges'
of_ plaht process waters and surface water runoff have been
documented as a éource of arsenic énd other metals, and chlorinated
organic compounds to the Hylebos-Waterway.

22. General Metals of Tacoma, Inc. owns and operates é
twenty-six (26) acre scrap metal recycling fadility_adjacent to the
head of the ﬁylebos Waterway'located at 1902 Marine View Drive.
The scrap metal'recycling operation consists primarily of the.
purchase, preparation, processing, storage and shipments of ferrous
scrap of varying grades, including automobilés, home appliances and
other consuﬁer goods containing éteel. Transfdrmers containing
PCBs were used to brévide electrical power. Oils and lubricants
generated by thg metals feciamation prbcess are handled and stored

for .recyclinq by General Metals. Surface soils have been :

documented to cohtain.elevated;levels of. PCBs, arsenic copper,.lead -+

and zinc. Surface water (stormwater) .on the facility was -
documented in 1989 to éontain elevated levels of PCBs, copper, lead
and zinc. Prior to 1988, stdrmwater a£ the.facility was routed

through an oil/water separator that discharged to .the Hylebos

"Waterway. Pentachlorophenol has been documented in groundwater

beneath the plant. The groundWater_diScharges to the Hylebos -
Waterway. -

23. The Pbrt of Tacoma is the owner of submerged aquatic
lands (i.e. subtidal marine sediments) within-the Hylebos Waterway.
The Port is also an owner of several parcels of land surrounding
the Hylebos Waterway. The Port.owns a large industrial yard-at the
mouth of the Hyleboé Waterway, located at 401 Alexander Avenué,

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 14
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with several currenf tenants, including a shipyard where copper,
lead, zinc and other metals have been released to the Hylebos
Waterway through direct discharge.and surface water run-off. The
Port currently owns or is a past owner of parcels used as-log_soft
yards. The log sort yards operating on propertiesldwned by the
Port used slag as ballast and are identified as sources of arsenic,
copper, lead and zinc into the Waterway from soil and sediment
contamination. The Port is a past owner-qf a property at_1670
Marine View Drive, where bank sediments are contaminated Qith
arsenic, PCBs, HPAHs, and other contaminants.

24, ASARCO, Inc. produced smelter slag used along the-

Hylebos Waterway at numerous log sort yards, primarily between 1975

and 1980. The smelter slag contains arsenic, copper, lead, and~
zinc. Surface water runoff from' the log sort yards using the®
smelter slag as ballast has been identified as a source of metals¥’
to the Hyiebos-Waterway. | L
VI. CQNCLUSIONS OF LAW AND DETERMINATIONS
Based upon the Findings of Fact in Section V, EPA makes fhei
following Conclusions of Law and Determinations, which Respondentsn"
neither admit nor deny. ‘ | |
25. The Site is a facility as defined in Section 101(9) of
CERCLA, 42 U.S.C. § 9601(9).

26. Substances and constituents thereof at the Site, and

substances otherQise found at the Site and identified in

‘Paragraphs 12-15, and 18 above, are hazardous substance(s) as.

defined in Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), or
constitute pollutant(s) or contaminant(s) which may present an

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 15
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imminent and substantial danger to public health or welfare;or the
envirbnment, as set forth in Section 104 (a) (1) of CERCLA, 42 U.s.C.
§ 9604 (a) (1).

27. The presence df'hazardous substanceé or'pollutants or
confaminants at the Site, or the éast, present or potential
migration of hazardous substances or pollutants or contaminants at
or emanating from the site,.éonstitute an actual and/or threaténed

release as defined.in-Section'101(22) of CERCLA, 42 U.S.C.

' § 9601:(22).

:28. Respondents are.persons as defined in Section 101(21) of
CERCLA, 42 U.S.C. § 9601(21).

29.. Respondénts are responsible parties under'Seétion 107(a)
of CERCLA, 42 U.S.C. § 9607(a).,, and potentially responsible parties'
within the meaning of Sections 104(a) and 122(d) (3) of CERCLA, 42 -
U.S.C." §§ 9604 (a) and 9622 (d) (3) .

30.  The actioﬁs required by this Order are necéssar-y to
protect the public health or welfare or the environment, are in the
public interest, are cohéistent with CERCLA and the NCP, and will

expedite effective remedial action and minimize litigation.

VII. NOTICE TO STATE

31. By prov?dimg a copy of this Order to the State of
Washington through its Department of Ecology (Ecology), EPA_is'
notifying the State Qf Washington that this Order is being issued
and,that EPA is the lead agency for coordinating, overseeing, and

enforcing the response action required by the Order.
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| VIII. HORK TO BE PERFORMED

32. All work performed pursuant to this Order shall be under
the diréction and supervision of qualified persons. Within thirty
(30) déys after the effective date of this Order, and before any
work under this Order begins at the Site, Respondents shall submit
in writing the hames( titles, addresses, and quélifications of all
personnel; including contractors, subcontractors, laboratories, and
consultants to be uséd in performing-activities pursuant to this

Order to EPA. The qualifications of the persons and laboratories

.undertaking the work for Respondents shali be subject to EPA's

review, for verification that such persons and laboratories meet -
minimum technical background, experience, and quality' control
requirements. EPA may inspect any laboratory ﬁsed in performing..

activities pursuant to this Order to verify approved quaiityﬁz

control procedures’ and protocols are maintained. . If Respondents..

elect to use any additional contractors, subcontractors, or-’
laboratories subsequent to commencement of activities at the Site, .»
Respondents shall submit the information listed in this paragraph.-.

to EPA in writing at least ten (10) days prior to any such use. :

This Order is contingent on Respondents' demonstration to EPA's

satisfaction that Respondents are qualified to perform properly and

promptly the actions set forth in this Order. If EPA disapproves

any of Respondents' contractors, subcontractors, or laboratories,
Respondents-shall make replacement selection(s) within thirty (30)
days of receipt of. written .disapproval from EPA. If EPA
subsequently disapproves of the replacement(s), EPA reserves the
right to terminate this Order, conduct a complete-RD and/or conduct
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or authorize any other response activities it deems necessary, and

seek costs thereafter and penalties from Respondents.- During the
course of the Rb, Respondents shall notify.EPA in writing of any
changes or additions in tﬁe persons used to carry out such work,
providing their names, titles and qualifications. EPA shall have
the same right to approﬁe changes and additions to personnel as it
has hereundef regarding-the initial notification.

33. The work by the_Reépondents pursuant to this Order shall
be ‘designed to achieve the following stahdards at the_Hylebos
Waterway: t |

a. Achieve the goals and performance standards of the ROD,
including ﬁhe SQOs-set_forth in Table 2, and in Section I of the
SOW. If the ROD is. amended or modified by EPA, Respondents shall
achieve the goals and performance standards of the ROD, as amended
or modified.

. b. Propose a Remediation Plan that attains applicable .or-
relevant- and appropriate substantive requirements, as defiﬁed in
the NCP. |

34. Respondents shall conduct activities' and submit
deliverébles for EPA review, cémment;:épproval or modification as
EPA:may deem appropriate, as p;ovided_in the SOW, which is Appendix
I to-this Order and is incorporated into, and made an enforceable
part of this Order by this reference. Respondents neither admit
nor deny any of_the sfatements_or conclusions in the SOW, but agree
to perform the work described therein. All such work shall be
conducted in accordance with the requirements of CERCLA, the NCP,
and all applicable EPA guidance, including; but not limited to, the
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"EPA Superfund.Remedisl Desién and Rémedial Action Guidance (RD/RA
i Guidance), guidances referenced therein, and guidances referenced
in the SOW, as may be amended or modified by EPA. Work conducted
in compliance with all requirements of this Order will be deemed
! consistent with CERCLA and  the NCP. The general activities
Respondents are :equired-to_perform are identified bélow, including
I.various deliverables to be submitted by Respondents for EPA reView
and approval. The specific tasks Respondents shall perform are
described more fully in the SOW and guidances. All work performed
pursuant to this Order shall be in accordance with'the schedules,
standards, specifications, and other requifements of this Order,
including the SOW, the Remedial Design Work Plan, and other
deliverables, as initially approved or modified by'EPA, or as msy;
be amended or modified by EPA from time to time. The Schedule for:
Submission of Major Deliverables, which is Table 1 to the SOW,..
| assumes a 1level of_effort shown on Table 1A to the SOW, andzx
schedule deadlines will be extended of. shortened if thex
Respondents' level of effort falls above or below the assumptions
in Table 1A. For éurposes'of this Order, day means calendar dsy:
unless otherwise noted in the Order.

. a. Pre-Remedial Design Work Plan (Work Plan). .Within
seventy-five (75) days of the effective date of this Order,
Respondents shall submit for EPA approval a Pre-Remedial Design
Work Plan containing the information required under Section

II.A.2.a. of the SOW.
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'b. Pre-Design Sampling and Analysis Plan (SAP), OQuality
Assurance Project Plan_ (QAPP) and Health and Safety Plan (HSP) .

Within ninety (90) days of the effective date of this Order,
Respondenfs shall submit for EPA approval a Pre-Design Sampling and

Analysis Plan, (SAP), a Deéign Quality Assurance Project Plan

(QAPP), and a Pre-Design Health and Safety Plan (HSP). The SAP

shall include all elements described in Section II.B.2.b. of the
SOW. The QAPP shall include all elements described 1in
Sect;on'II.B.z.c. of the SOW, and the HSP shall include all
elements described in Section II.B.2.d. of the SOW. . Within two
hundred and forty (240) days after EPA approval of the Pre-Design
SAP and'QAPP, Respondents'shall submit an addendum to the Pre-
Design SAP for. Round 1C sampling .locations. Folléwing EPA
approval, or modification or revision as required-by:EPA,~the SAP,

any supplement to the SAP, the OQAPP,  and the HSP. shall. be .

‘incorporated.in,. and be an enforceable part:of this Order.

c.. Summary of Existing Information. . Within one. hundred . -,

twenty (120) days after EPA approval of the Work Plan, Respondents
shall sﬁbmit for EPA approval é”Summary of Existing Information,
containiﬁg the.information required under Section II.B.2.a. of the
SOW. |

d. Disposal Site Inventory. Within one hundred and twenty
(126) days after EPA approval of the Work Plan, Respondents shall
submit for EPA approval a Disposal Site Inventory report that meets
the requirement of Section II.B.2.e. of the Soﬁ. | |

e. Pre-Design Data Reports.

i. Within one hundred and sixty (160) days after EPA's
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approvai of the Pre-Design SAP and QAPP, Respbndents shall submit
for EPA approval a Technical Memorandum providing'thé Round 1A
validated data. | -

ii. Within two hundred and forty (246) days after EPA
approval of the Pre-Design SAP and QAPP, Respdndents shall subnit
for EPA approval Pre-Design Round 1A Data Report that provides the
results of the Round 1A pre-design sampling and analysis activities
that meets the requirements of Section II.B.2.f. of the SOW.

iii. on or before May 15, 1994, Respondents shall submit
for EPA approval the Round 1B SAP addendum.

iv. Within one hundred and ninety (190) days after EPA-
approval of the Round 1B SAP Addendum, Respondents shall submit for”
EPA approval a Technical Memorandum providing the Round 1B
validated data. | _ o S

| V. Within two_hundred-and sixty (260) days after EPA::
approval of the Round 1B SAP addendunm, Respondents.shall'submit for+«

EPA approval a Round 1B Addendum to the Pre-Design Data Report that: .

meets the requirements of Section II.B.2.f. of the SOW.

vi. Within one hundred and ninety (190) dayé after EPA-
approval of the Round 1C SAP Addendum, Respondents shall submit for
EPA approval a Technical .Memorandum providing the Round 1C
validated déta.

~vii. " Within two hundred and sixty (260) days after EPA -
approval of the Round 1C SAP addendum, Respondents shall submit for
EPA approval a Round 1B Addendum to the Pre;Design Data Report that.

meets the requirements of Section II.B.2.f. of the SOW.
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f. Round 1 Data Evaluation Report and Screening of Remedial

Action Alternatives. Within two hundred and sixty (260) days after

receipt of EPA comments 6n the Pre-Design Round 1A Data Report, or
within two hundred and sixty (260) days after receipt of EPA
approval of the Round 1C SAP addendum, whichever is 1ater,
Respondents shall submit for EPA approval a Round 1 Déta Evaluation
and a Screening of Remedial Action Alternatives’Reﬁort containing
the inforﬁation required under Section II.B.2.g. (1) of the SOW, and
Requpdents shall submit for EPA approval Amendments to SAP, QAPP,

and HSP for Round 2 Sampling required under Section II.B.2.h..of

the SOW.

g. ‘Round 2 Technical Memorandum. Within one hundred and -

sixty (160). days. after EPA approval of the .Round 2 SAP Addendunm, .

Respondents shall submit for EPA approval a Technical Memorahdum:~-,

providingsthenRoundpzfValidated;data.:-r.h

hundred:-and:-forty (240) days after receipt -of EPA approval. of:the
Round 2 SAP Addendum, Respondents shall submit for EPA apprdval'a

Round 2 Addendum to the. Pre-Design Data Report containing the’

Roundf2<Addéndumuto~Pre-Desi n-Data Report. ..Within two -~ -

information required under s&ction II.B.2.f. of the SOW.
| j. Pre-Design Evaluation Report. Within three hundred and
sixty (360) days after receipt of EPA approval of the Round 2 SAP.
addendum.and QAPP, Respondents shall submit for EPA approval a Pré— 3
Design Evaluation-Repbrt containing a proposed Remediation Plan and
other information required under Section II.B.2.g.(2) of the SOW.

Upon approval by EPA, this Report, including the proposed

Remediation Plan, will be published for review during a period for
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public comﬁent.

Following the period'of-public comment, EPA_may select the
proposed Remediation Plah that was publishea for comment or requiré
Respondents to'modify.or revise the Pre-Degign Evaluation Repért of'
proposed Remediation Plan prior to EPA approval. Upon approval by
EPA, the Pre-Désign Evaluation Report and the selected ﬁéhediation
Plan shall be incorporated in,.and be an enforceable part of this
Order. _ | .

k. It is acknowledged that E1f Atochem North America, Inc.,
ASARCO Inc., Kaiser Aluminum & Chemical Inc., Occidential Chemicél
Corp., and other PRPs-are negotiating with the federai, state and
tribal Natural Resoufce Trustee agencies (the Trustees) for the
CB/NT Site to finance or perform sampling and analysis that can be.
used for natural resource damage assessmént (NRDA) . purposes. . The:
Port of Tacoma has resolved its liability for natural resource:.
damages ‘in the Commencement Bay Environment. These parties adree:
to use their best efforts to reach an agreement Qith_the Trustees:
that will coordinate sémpling eQents, data collection and analysis:
with the pre-remedial desigﬁ sampling. . %

35. EPA reserves the right to comment on,-modify,.and
direct changes for all deliverables. At EPA's diséfétion,
Respondénts shall fully correct all deficienciéS'and incorporate
and integrate all information and coﬁments supplied by EPA either
in subseéuent or resubmitted.deliverables. For each and every
deliverable, report, memorandum, plan, or other item required under '

this Oorder, if EPA disapproves or requires modification or revision

‘'of any deliverable, report, memorandum, plan, or other item, in
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whole or in part, Respondents shall submit a modified or revised
version thereof to EPA which is responéiQe to all EPA directions,
comments, or requirements within thirty (30) days after receiving

such directions, éomments or requirements from EPA, unless a

shorter or longer time is specified by EPA.

36. EPA reserves the right to stop ﬁéspondents from
proceeding at any time, either temporarily or permanently, on any
task(s), activity(s) or deliverable(s) at or relating to the Site
and/or the implementation of this Order.

37. _If Respondents modify or revise any deliverable, report, .
plan, or other-éubmittal after réceipt of EPA comments, directions,
or requirements, and EPA -subseQUentiy' disapproves- the revised.
submittai, or if sUbsequéﬁ; submittals do hot,:in_EPA's judgment,
adeduately.addressﬂEPA's-comments,-directions.or'requirementsxforu
changes, . EPA  may seek-'sﬁipulatedf.or statutofy pehalties -from.
Respondents for violation of.this.Order; perform :its own.studies; -
complete the PRD, RD, or any portion.of the RD; .and/or take any
responsé.action at the Site it.deeﬁs necessary, in accordance with

its authority, and seek reimbursement from.Respondents for its

costé therefor; and/or seek any other appropriate relief, subject

to Respondents' right to invoke all remedies and defenses,
including dispute resolution as provided in ‘Section XVII. |

38. In the event EPA takes over or causes others"té perform
some tasks, but does not remove Respondents' dﬁty to complete the
PRD pursuant to this Order, Resbondents shall incorporate and
integrate information supplied by EPA as directed by EPA.

39. The absence of express EPA comment, approval or
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disapproval of any submission within any specified time period
shall not be coﬁsﬁrued as approval by EPA. Respondents are
responsible for the timely preparation of deliverables acceptable
to EPA. | |

40. Respondents shali, prior to the shibment of hazardous
substances from the -Site to an out-of-state waste management
facility, submit written notifiéation, as set forfh below, to the

appropriate state environmental official in the réceiving state,

and to the EPA Project Coordinator. This notification requirement

shall not apply whén the total volume of such a shipment will not -
exceed ten (10) cubic yards. Notification shall be in writing aﬁd“
shall include: 1) the name and location of the receiving-facility;'
(2) the type and quantity of hazardous éubstances to be shipped;*
(3) the 'expected- shipment schedule; and (4) the mode of™
transportation. Respondents shall submit written notification of“"
any changes in the shipment plan such as a decision to ship the
hazardous substances to aﬁother facility within the same state,_orﬁ
to a facility in another state. thification of the selection of #
the receiving facility and state shall be made at least thirty (30)~
days before any hazardous substancés are actually sbipped.
| IX. MODIFICATION OF THE WORK PLAN

41. a. If, at any time, Réépondents identify' a need for
additional data, Réspondents shall submit a memorandum to the EPA
Project Coordinatdr within twenty (20) déys after such need has
been identified explaining the need for and the nature of the data
sought. EPA, in its discretion, will determine whether the
additional data proposed to be collected by Respondeﬁts shall be
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incorporated into reports. and deliverables. Additional work
conducted by Respondents that is detefmined to be appropriate for
the PRD pursuant to this Paragraph and apprbved by EPA, shall be
deemed to be consistent with CERCLA, the NCP, and applicable EPA
guidance.

b. Respondents are seéking,ways to achiévé an expedited,
cost-effective cleanup of the Hylebos Waterway that is protective
of human health énd the ‘environment, is consistent with the NCP,
and .complies with the ROD, as may be amended by EPA. The Port of
Tacqma is considering whether to apply for a permit under Sectioﬁ
404 ¢§ the Clean Water Act for a devélopment project to create a
nearshore fill for a marine terminal at a location in the Blair
_Waterway known as "Slip One." .Based‘on_the results of Round 1A,
Resﬁondents. may .propose én  expedited. cleanup:;ofp the .Hylebosj
Waterway . that .utilizes. the "Slip One" site for diséosalqoffthep
contaminafed- sediments. from the Hylebos .Waterway. EPA will
consider infégrating the proposed "Slip One"-developmenf project

with the requirements of this AOC and SOW if the propdéal_

"incorporates appropriate compensatory mitigation and addresses the

éxiéting mitigation site in "S;ip .One.“ If this approach is
considered feasible by‘EPA, after consultation with the U.S; Army
Cérps of Enéineers .and the resource .agencieé, and if EPA  and
Respondents can’ agree on the rgquifemehts -necessary_ to fully
evaluate and'expédite the proposal, the AbC and the SOW may be"
modified to incorporate that agreement.

.427 In addition to the requirements of Section 103 of CERCLA,
42 U.S.C. S 9663, and all other statutory or regulatory reporting.
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requirements, Regpbndents shall immediatelf notify EPA and Ecology-
of any conditions at the Site which may posé an immediate threat to
human health or welfare or the environment. In the eyenﬁ of
unanticipated éonditions or changed.circumstances at the Site,
Respondents shall nbtify the EPA Project Coordinator by telephone
within twenty-four (24) hoﬁrs of discovery of the unanticipated or

changed circumstances.. If, for any reason, the EPA Project

Coordinator cannot be reached, Respondents shall as immediately as

possible thereafter notify the EPA Region 10 Superfund Branch

Chief, or leave detailed messages with both of their respective

offices if neither can be reached. In addition to the authorities

of the NCP, EPA may'modify.or amend any work to be perfprmed
pursuant to this Ordér or require additional work if EPA determine§ 
that such modification or amendment is-warranted'by the immediate™"
threat or in response to unanticipated conditions or chang'e.'éin‘%:"*";“":}6
circumstances threatening human health of the environment?ﬁﬁ'
Respondents shall perform such modified or additional work. A
43, EPA.may determine that_in addition to tasks defined in
the SOW and in the approved Remedial Design ﬁork Plan,.othef'
additional work may be'necessary-to accomplish the objectives of
the PRD as set forth in the ROD, as the Rob may be'amendéd_or
modified .by EPA, this Order, and the SOW. EPA may require
Respondents to_perform such additional work or other response
activity in addition to the work initially approved or modified, if
EPA determines that such actibns are'nécessary for a compléte PRD.
Respondents shall confirm their willingness to perform any such
additional work in writing within seven (7) days after receipt of
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the EPA request, or properly invoke the dispute resolution

.procedures set forth in Section XVII of this Order. Subject to the

resolution of any  dispute, Respondents shall implement the

additional tasks EPA detefmines are necessary. The additional work

shall- bé completed according to the standards[ specifications, and
schedule set forth or approved by EPA in a written work plan
modification or written work plan supplement. EPA reserves the
right to conduct all or part of such wprk itself, ‘to seek
reimbursement of costs from Respondents, and/or to seek ahy other
appropriate relief.
- X. QUALITY ASSURANCE

44, Respondents shali' assure - thaf all work performed,

sampies taken and analyses. conducted, conform to the requi:ementS'

of the SOW, the QAPP approVed by - EPA, and.gdidances=identified_

'therein,-and-that all field personnel-shall be properly trained: for

each task they may perform and in the use of field equipment,
including“strict_adhérence_to EPA chain-of-custody procedures.

XI. PROPOSED REMEDIATION PLAN, PUBLIC.COMMENT,
ADMINISTRATIVE RECORD -

45; EPA retains full authority and responsibility for all
aspeéts_of public participation as set fofth in.CERCLA and.the.NCP,
or éé EPA may deem appropriaﬁe, including the release to thé public
of the.Pre—Design Evaluation'Report; with the proposed Remediation
Plan. As reduested by EPA, Respondents shall prqvide information

supporting EPA's community relations programs related to the Site,

‘and shall participate in public meetings which may be held or

sponsored by EPA to explain activities at or concerning the Site.
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46. EPA will determine the contents of the adminiStfative

record file for the selection of remedial action. Respondents do

not waive-any rights or claims they may have regarding the adequacy
of the administrative record. Respondents shall submit documents
develéped pursuant to this Order to EPA upon which approval of the’
proposed Remediation Plan may be based. Upon request by EPA,
Respondents shall submit copies of plans, task memoranda, including
all documentation of field modifications, recommendations for
further action, quality assurance memoranda and audits, raw data,
field notes, laboratory analytical.reports, and other reports to
EPA. Respondents shall also submit any previous studies conducted.

under state, 1local or other federal authorities ‘relating to

response selection, and all communications between Respondents and+.
state, local, or other federal authorities concerning responséﬁ
selection. EPA shall maintain a community information repositorywi. -

at or near the Site to house a copy of the administrative record.’:"

XII. PROGRESS REPORTS AND MEETINGS

47, Respondents shall make presentations at, and participate;.

in, meetings and:telephone conferences at the request of EPA during ~

the initiation, conduct, and completion of the PRD. In addition to
discussion of the technical aspects of the PRD, topics will include
anticipated problems or new issues. Meetings and telephone

conferences will be scheduled at EPA's discretion.

- 48. In addition to the deliverables set forth in this Order,

until the ﬁermination of this Order, Respondents shall provide

monthly progress reports to EPA by the 10th day of each month

following the effective date of this Order. These progress reports
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shall: - (1) describe the actions which.- have been taken to comply

‘with this Order during the previous month; (2) list all sampling

and test results and all other data reports received by the
Respohdents in the previous month; (3) describe all work planned
for the next month with schedules felating such work to .the overall
project schedule, including percentage of completion data; (4)
describe a11 problems encountered and any anticipated problems, any
actual or anticipated delays, and  a11 solutions: developed and
implemented or planned to addreés- any actual or anticipated

problems or delays; and (5) include all other elemehts specified in

Section II.A.2.b. of the SOW.

XIII: SAMPLING, ACCESS, AND DATA AVAILABILITY/ADMISSIBILITY

49. Tabular summaries. of .all results. of sampling, .tests,

modeling or other data-generated-by-Respondents, or op:Respondents!

behalf, during. implementation.of this: Order, shall be submitted to .
EPA ' in the: subsequent- monthly . progress- report- as described .in.
Section XII of this Order. All}laboratbry data and all laboratory

analytical reports shall be submitted to'EPA upon its request, and

EPA will treat unvalidatéd data as confidential enforcement

material exempt from disclosure under 5 U.S.C..§ 552 (b) (7) until
the validated data results are available. EPA will make available

to the Respondents validated data generated by EPA pursuant to.

Paragraph 50.

50. Respondents shail notify EPA, Ecoldgy, and the Trustees
repreéentatives desighated in Seqtion XIV of this Order at least
fourteen (14) days prior to cqnducting any field events described
in the SOW, any approved work plan, of sampling and analysis plan.
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At EPA's verbal or written request, or the request of their Project

'qurdinators or designees, Respondents shall allow split or

duplicate samples to be taken by - EPA and Ecoiogy and their
authorized repfesentatives_and designees oflany samples céllected
by.thé Respondents in implementing this Order.

51. EPA, Ecology and the Trusteeé_ and their designated
répresentatives, shali have full access to, and authority to freely
move about all property at the Site and off-Site areas where work
is to be carried out pursuant to thiS'Order.--EPA'and Ecology and
their designated representatives, also shall have such full access,
includiﬁg to laboratories, for purposes of inspecting conditions,

activities in implementing the requirements of this Order, records,

bperating logs, and contracts related to the Site or Respondents or- - - | ::

its' contractor related to work carried out - under this Orders=#%

reviewing the progress of the Respondents in carrying out the terms-- %

representatives or designees deem necessary; using a camera, seund- <

recording device or other documentary type equipment; and verifying -~ 7|

the data submitted to them by the Respondents. -The Respondents
shall allow these persons to inspect and.copy all non-privileged
records, fileé, photographs, documeﬁts, sampling and'monitbring
data, and other writings'related.to work undertaken in carrying out
this Order. .Copies of all other inférmaéion or records created,
mainfained or réceived by Respondents or its agents, employees,
accountants, contractors or cénsultants which are prepared pursuant
.fo this Order, including but not 1limited to: contractual
documents, work orders, disposal records; and any other records or
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‘documents not previously required'hérein shall promptly be made

available to EPA on request as soon as practicable, but in any
event within thirty (30) days of Respondents' receipt of ‘EPA's

request. Nothing herein shall be interpreted as limiting or

~affecting EPA's right of entry or inspection authority under

federal law. All persons with access to the Site under this
paraéraph shall comply with all approved health -and safety plans.

-52. Respohdénts may assert a claim .of business
cqnfidehtiality covering part or all of the information submitted
to EPA pursuant to thiS'Ordef in accordance with Section 104 (e) (7)
of CERCLA, 42 U.S.é; § 9604 (e) (7), and 40 C.F.R. Part 2, Subpart B.
This claim shall be aséerted in the manner described by 40 C.F.R.

2.203(b),- and substantiated when - made. If no such. claim

‘accompanies the:information when it is submitted. to. EPA, it-may: be -

'made-availableato*theypublic,by;EPA;withoutqfurther»notice-tom-

Respondents.
53. Respondents reserve their rightﬂto assert privilege and
work-product protections as to opinions and conclusions of -their -

employees, consultants, attorneys, or 6ther_ agents that were

generated at the request of the attorney  in anticipation of

litiggtion. In the event privilege is asserted, upon request,
Respondents shall provide EPA with thé date, author, recipient,.of
addressee, title, or description of the subject of the opinion or
conclusion and the privilege asserted by Respondenfs. | |

54. Respondents shall not'object to any use of any data
gathered, generated, or evaluated by EPA, Ecology, or Reépondents
in the performance or oversight of any work which has been verified
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according to the quality assurance/guality control (QA/QC)
procedures required by this Order or any EPA-approved work plan or
sampling and anal&éis plan, or which is contained in a report
submitted by Respbndents and approved by EPA under this_Order. If
Respondents object to any use of any other data relating to the
PRD, Respondents shail submit a report to.EPA which identifies and
explains Respondents' objeétions, describes any proposed acceptable
uses of the data, and specifically .identifies any - proposed
limitations on.the use of the data. This repért-musthe submitted
to EPA within thirty (30) after such data}s use-is.made known to
Respondents,'or Respondents‘ opportunity to object to such data
shall be waived. |

55. If the Site areas that are to be used for access or are-

within the scope of the PRD, are owned in whole or in part by®’ .-

parties other than Respondents or the United States, Respondénts.:& .

shall obtain, or use their best efforts to obtain, written site’-

access agreement(s) from the present owner(s) not less than ninhety-

(90) days prior to a field sampling event that will require access.
Such agreement (s) shall provide access for EPA_and Ecology,” and
their representatives and designees, and Respondents and thei;
authorized representatives, and shall specify that Respondents are
not the governments' representatives with respect to anf'liability
associated with activities required by-this Order. Copies of all
such agreements shall be provided to EPA prior to the initiation of
ahy'field activities. If Respondents are unable to obtain access
agreements within the time referenced above, Respondents shall
immediately notify EPA of their failure to obtain access. EPA will
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extend the schedule or modify the SAP, if deemed necessary by EPA,
if delays in.performance'of work wili result from the Respondents'
inébility to obtain access -agreements to a location deemed
necessary by EPA after Respondents have-used best efforts aﬁd
notified EPA in a timely manner, as specified in this Paragraph.
EPA ﬁay obéain access for Respondents, .or perform tasks or
activities undef its own authority in the event Respondents cannbt
6btain access agreements. In the event EPA performs any‘taskS'or.

activities and does not terminate this Order, Respondents shall

‘perform all other activities not requiring such access, and shall

reimburse EPA for:all costs EPA incurs in performing any tasks or
activities. Respondents shall integrate the. .results of any tasks

or activities undertaken by EPA into Respondents' deliverables. ..

.Furthermore, . the. Respondents: agree tpuindemnify;thewUnited"Statesryw

.forﬁany¢liability;arising“out:of;the:performancerof any-such .tasks. .

or.-activities - by EPA to the.extent set forth in Paragraph ~95:0f.

this Order. . Respondents shail also reimburse EPA for. all costs and.

‘attorney. fees incurred by the United States to obtain access

pursuant to this Order.

xIY.. DESIGNATED PROJECT COORDINATORS, NOTICES AND SUBMISSIONS

: ﬁss.. Within thirty (30) days after the effective date of this
Order, Respondents (collectively) shall designate a Project
Coordinator. EPA's designated Project Coordinator is- Allison
Hiltner. Eéch Project Coordinator shall be responsible for
overseeing the implementation of this Order. Respondents' Project
Coordinator shalll have experience in designing, conducting or
overséeing dredging projects involving contaminated sediments. To
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the extent possible, communications between Respondents and EPA

shall be directed to the Project Coordinators by mail, with copies

to such other persons as EPA may designate. Communications
indlude, but are not limited to, all documents, reports, approvals,
and other correspondence submitted under this Order.

57. Within thirty (30) days after the effective date of this
Order, Respondents shall submit_fhe'name, title, qualifications,
experience, professional affiliations, and background, of the
individual selected as.Respondénts' Project Coordinator to EPA in
writing. EPA and the Respondents have the right ﬁo‘change their
respective Project Coqrdinator. The other’parﬁy must be notified

in writing at least ten (10) days prior to the change.

58. EPA's Project Coordinator shall have the authority -
lawfully vested in a Remedial Projeét Manager-(RPM).and On-Sceﬁe“;w
Coordinator (OSC) by the NCP, and shall have the .authority, -dn- { -
accordance with the requirements of the NCP, ﬁo halt any woEk -~

‘required by this Order and to take any necessary response action:

when he.or she determines conditions at the Site may present an
imminent. and substantial endangerment to the public health or
wgifare or the enQironment. " The absence of the EPA Projéct
Coordinator from the area under study pufsuant to this Order shall
ﬁot be cause for any stoppage or delay of any work. |

59. EPA will arrange for a qualified person to assist in its
oversight and review of the conduct of the PRD, as authorized by
Section 104(a) of CERCLA, 42 U.S.C. § 9604(a). The oversight
assistant may.observe work and make inquiries in the absence 6f
EPA, but is nof éutﬁorized to modify any work plan. |
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3 || under this Order, shall be sent to the individuais at the addresses
4| specified below, unless those individuals give written notice of a
_5 change to the other parties. All notices and submissipns shall be
.6 considered effective one business day after receipt 5y Respondents'
7 -PrOJBCt Coordlnator unless otherw1se prov1ded.

'Six (6) copies of documents to be submitted to EPA shall

9| be forwarded to:

Allison Hiltner, HW-113,
U.S. EPA, Region 10

1200 Sixth Avenue
Seattle, WA 98101

One (1) copy of documents to be submitted to EPA shall

be forwarded to:

 Russe11 Mchllan

Washington- Department. of - Ecology
Southwest Regional Office-

P.O. Box 47775

Olympia, Washington 98504

One (1) copy of documents to be submitted to EPA shall

be forwarded to:

Robert A. Taylor ‘

National Oceanic and Atmospheric Admlnlstratlon
Damage Assessment and Restoration Center

7600 Sand Point Way NW, BIN C15700

Seattle, Washington 98115

Documents to be sent to Respondents shall be forwarded

Paul Fuglevand

Dalton, Olmsted & Fuglevand, Inc.
19017 120th Ave. N.E., #107
Bothell, Washington 98011
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XV. OTHER APPLICABLE LAWS
61. All actions requ%red to be taken pursuant to this order
shéll be perfofmed in accordance with the requirements of all.
applicable local, state, and federal laws and regulations. No
local, state, or federal permit shall be required for any portion
of any activity pursuant to this Order conducted entirely on-Site.
Off-Site disposal of hazardous substances shall comply with all
applicable _provisidns of 'CERCLA, RCRA, CWA the implementing
regulations respectively thereunder, and EPA guidances and
policies.-
| .XVI. RECORD PRESERVATION
62. All records and documents created by Respondents, or on-

Respondents' behalf, which relate in any way to thé-implementation

- of this Order, shall be preserved by Respondents for a minimum of

ten (10) years after commencement of construction of any remedial:i

action at the Site. After this tgn (10) year period, RespondentS;
shall notify EPA at least ninety (90) days before any records-aré;
scheduled to be deétroyed. If EPA requeéts that the documents bé"
saved, Reéponden%s shall, at no cost to EPA, give EPA fhe documen;s
or true and accurate copies of the-documents.

XVII. DISPUTE RESOLUTION

63. a. Aﬁy dispute which arises under or with respect to
this Consent. Order shall, in the first instance, be the subﬁect of
informal hegotiations between the Respondents and EPA. The period’
for informal ﬁegdtiations shall not exceed fifteen (15) days from'
the time the dispute arises, unless such period is modified by
written agreement of the Respondents and EPA. The dispute shall be
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considered to have arisen whén one (1) party sends the other party a
written Notice of Dispute.'-in the event that the parties cannot
resolve a dispute informally, the position advanced by EPA shall be.
binding unless formal dispute resolution .is available and invoked
under Subparagraph b. The dispute reéolution procedures of this
section shall be the exclusive mechahism to resolve aisbutes arising
under-br with respect to‘this Consent Order. The fact that dispute
resolution is not spedifically referenced in a section of. the Consent
Order- does not bar Respondents from invoking . the procedures with
respect to any matter in.dispgté. |

b. Within twenty.(20) days after the conclusion of the
informal negotiation period, Respondents may request a determination
by . EPA's - Branch Chief .of the Superfund Remedial Branch . in the

Hazardous Waste Division by submitting to EPA a written. Statement. of"

-Position'on-the matter. in-dispute, .including, but not limited.to, any:

- factual- data,.analysis, or opinion .supporting that.position and:any

supporting documentation relied updn by the Respondents.

| c. .Within twenty (20) days . after receipt of the
Reséondents' Statemgnt of Position,_EPA.will provide to_Respondents
its Statement of Position, including, but not limited ﬁo,_any factual
data,-analysis, or opinion supporting that position and any éupporting
ddcumehtation ‘'relied upon by EPA. If EPA does not provide its
Statement of Position within twenty (20) days, stipulated penaltiés-
shall not accrue beyond the 20th day and until EPA has provided its
Statément of Position. If Respondents do not agree with the decision
of the Sﬁperfund Remedial Branch cChief, within seven (7) days of
receiving such decision, Respondents may request a determination by
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EPA ﬁegion 10's Division-birector; Hazardous Waste Division.

d. . An adhinistrative record of the dispute shall be
nmintéined by EPA and shali contain all Statements.of Position,
including supporting documentation, submitted pursuant to this
section. Where appfopriate, EPA may allow submission of supplemental
Statements of Position by the parties tb the dispute. |

e. Within twenty (20) days after receipt of the
Respondents' request for a deterﬁination, the Hazardous Waste Division
Director will issue a final adhinistraﬁive decision resolving the
dispute based on the'admihiéfraﬁive record described. in Subparagraph
d. If EPA does not pfovide.its final administrative decision within

twenty (20) days, stipulated penalties shall not accrue beyond the-

20th day and until EPA has provided its final administrative decision...
This decision shall be binding upon the Respondents unless;:’in.
response to Respondents"failure to comply, EPA seeks to enforcezthe

Order in court and Respondents prevail on judicial review as provided.:

in Paragraph 64.
| 64. If the Respondents do hnot comply with EPA's final
administrative decision, EPA reserves the right, in its sole

discretion, to seek either stipulated or Statutofy penalties from

'Respondents for violation of the Order, conduct the PRD or RD, or any

portion of RD, and/or to pursue any other enforcement option provided
in CERCILA. :If EPA seeks to enforce this Consent Order in court;'
Respondents may seek judicial'review_of EPA's final administrative
decision based on the administrative record developed'ddring the
dispute resolution process. Any judicial review of the dispute shall
be under the arbitrary and'capricious standard. |
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"~ 65. While ‘a matter is pending 1in dispute réso}ution,
Respondents are not relieved of their obligations to perform other
activities and submit deliverables in accordance with the schedules

incorporated into or developed under this Order. The invocation. of

dispute resolution does not stay the accrual of .stipulated or

statutory penalties under this Consent Order.
XVIIXI. STIPULATED PENALTIES
66. For each day that Respondents fail to complete a_de;ignated

deliverable in a timely  manner, fail to produce a designated
deliQerable of acceptable quality to EPA, or otherwise fail to perform .
in éécordance with the requirements of this Order,_Respondebts.shall
be liable for stipulated penélties in accordance with this section.
Penélties'for late submittals shall accrue from the due date and
extend until received. If EPA approves @ timely request for a
schedule extension, accrual of. penalties will be calculated from the
date provided for in.the reyised-schédule.. EPA will provide_written
notice fdr violations thét are not based on timeliness. .Penalties f§r
violaﬁions.that'are not based on timeliness shall accrue from the date
of the written notice indicating the violation has 6ccurred_and extend
through the period of correction. Where-é revised submission by
Respdﬁdents is required, stipulated penaltieé shall accrue from
receipt of notice until a satisfactory ‘deliverable is produced.
Payment shall'be due within thirty (30) days after receipt of a demand
let%er from EPA.

| 67. Respondents shéll pay interest on ﬁhe unpaid balance, which
shall begin to accrue at the end of the thirty (30) day period, at the
rate established by the Department'of Treasury puréuant to 30 U.S.C.
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§ 3717. Respondents shall fufther pay a handling charge of one (1)

percent, to be asséssed at the end of each thirty-one (31) day period,

and a six (6) percent per annum penélty charge, to be assessed if the

penalty is not paid in full within ﬁinety (90) days after it is due.
68. Respondents shall make ail payments by forwarding a check to:
U.S. Environmental Protection Agency |
Region 10 Superfund Accountlng
P.O. Box 360903M
Pittsburgh, Pennsylvanla 15251
Checks should state the name of the Site, the Site identificétion
number, the account number, and the title aﬁd dockeé number_éf this
order. A copy of the check and aécompanying transmitfal letter shall
be forwarded to the EPA Project Coordinator.

. 69. For the submission of draft and revised major deliQeraples
described in Paragraph 34 of this Order, stipulated penalties shall
accrue in the amount of $750.00 per day, per violation, for fhe fé?ét
seven (7) days of noncompliance; .$1,250.00 per day, per violatién,

for the eighth (Sth) through fourteenth (14th) day of noncompliagge;

$2,500.00 per day, per violation, for the fifteenth (15th) day through
the thirtieth (30th) day; and $5,000.00 per day, per violation, for

‘the thirtieth (30th) day and beyond.

A 70. For the monthly progress reports; and for aﬁy failure to
perform in accordance wifh the requirements of this drder,
stipulated penalties shall accrue.in the amount of $300.00 pef
day, per violation, for the first seven (7) days of nohcompliance;
$750.00 per day, pér violation, for the eighth (8th) fhrough
féurteenth (14th) day of noncompliance; $1,750.00 per day, per

violation, for the fifteenth (15th) day through the thirtieth
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(30th) day; and $3,000.00 per'day, uer violation, for the thirtieth
(30th) daj_and beyond.- |

71. Respondente may dispute EPA's right to the stated amount
of penalties by invoking the dispute resolution procedures under
Section XVII herein. Penalties shell aecrue but need not be paid
during .a properly invoked dispute resolution period. If
ﬁespondente do not-preveil upon fesolution, all penalties shall be
due w1th1n thirty (30) days after resolution of the dispute If
Requndents prevail upon resolution, no penalties shall be paid.

=72 In the event EPA prov1des for corrections to be reflected
in the next dellverable and does not require resubm1s51on of the
initial deliverable, stipulated penalties fof the  initial
deliverable shall cease to accrue on the day of such decision. by.
EPA. . Stipulated penalties~for failure-to preduce-a deliverable .of.
accebtéble guality as. an initiel submission of that deliverable
shall accrue frem receipt ' of notice;'but shall not be*payable

unless the resubmission is disapproved, as provided in Paragraph

37,

73. a. The stipulated penalties provisions of this Order do

not preclude EPA from pursuing any other remedies or sanctions

- which .are available to EPA because of the Respondents' failure to

comply.with this Order; including but not limited to.conduct of all
or part_of the PRD by-EPA.- Payment of stipulated penaltiee does
not alter Reépondents' obligation to complete performance_under
this Order. | | |

_'b. The stipulated penalties established in this Order
shall be the exclusive mechanism for the assessement and cellection
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of penalties for noncompliance with the provisions: subject to

stipulated penalties, unless EPA elects, in lieu'of demandiﬁg such
stiﬁulated penalties, to seek civil penalties under CERCLA.
' XIX. FORCE MAJEURE
74. Force majéure, for purposes of this Order, is defined as

any event arising from causes beyond the control of Respondents or

~any entity controlled by Respondents, 1including Respondents'

agents, consﬁltants, contractors and subcontractors, which delayé
the timely performance of any obligaﬁion under - this Order
notwithstanding Respdndents' best efforts to avoid such delay; The
requirement that Respondents use best effbrts to avoid the delay
includes using best efforts to anticipate potential force majeure

events and using bgst efforts to address the effects of any force.

‘majeure'event: (1) as it is occurring; and (2) following the -.

‘potential force majeure event, such that the delay is minimized t&-

the greatest extent pracﬁicable. Examples of events that are not: =
force majeure gvents include, but are not limited to, increased -
costs or expenses of any work to be performed under this Order, or
the financial difficﬁity.of Respondénts to perform any such work’
75.  If any event occurs or has occurred which may delay the
performance of any obligation under this Order, regardless of
whether caused by a force majeure event, Respondents shall verbaliy
notify the EPA Project Coordinator or, in'his or her absence, the
Chief of the Superfund Branch, EPA Region 10, within
forty-eight (48) hours aftgr Respondents knew that any event would
cause a'délay. 'Within seven (5) days thereafter, Respondents shall
provide in writing the reasons for the delay; ‘the anticipated
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duration'ofﬁthe delay; all actions taken or to be taken to prevent
or minimize the delay; a schedule for the implementation of any
measures to be taken to mitigate the effect of the.delay; and a
statement as to-whether ReSpondents'believe'the event may cause or
conﬁribute to an endangerment to public health, welfare or the
enVironment. Respondents shall exercise best efforts to avoid or

minimize any delay and any effects of any delay. Failure to comply

with the above requirements shall preclude Respondents from

asserting any claim of force-majeure.

.76. If EPA agrees that the delay or anticipated delay is
attributable to force'majeure, the time for performance of the
obligations under this Order that are directly affected by the
force majeure event shall be extended by EPA for-a period not to -
exceed- the actual duration of the.delay attributed. to the force .

majeure event. - An ‘extension of the time for performance of the -

.obligation directly affected by the -force majeure event shall not

extend the time for performance of any other unrelated obligations.

©77. I1If EPA does not agree_tnat the delay or antieipated delay
has been or will be caused by a force majeure event, or does not
agree. with Respondents as to the appropriate 1length of any
extension due to force majeure;'the issue shail be subject to the
dispute resolution'procedures set forth in Section XViI of this

order. 1In dispute resolution, Respondents shall have_the'burden of

| demonstrating by a preponderance of the'evidence that the delay or

anticipated delay has been or will be caused by a force majeure
event, that the duration of the delay was or will be warranted
under the circumstances, ,that Respondents did exercise or is
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1" exercising due diligence by using its best efforts to'avoid and

mitigate the effects of the delay, -and that Respondents have
complied with all of the reéuirements of Paragraph 75 above.

78. Should Respondents carry the burden set_.forth‘lin
Paragraph 77, the delay at issue shall be deemed not to be a
violation of the affected obligation of this Order.

XX. REIMBURSEMENT OF RESPONSE_ AND bVERSIGHT COSTS

79. Following ﬁhe.issuance of this Order, EPA shail submit to
the Respondents on an annual basis an ac¢ountiﬁg of -all response
costs, including oversight costs, incurred by the United States
which relate to the PRD work undér this Order. Such response costs
may include, but are not limited to,-costé incurred by thé United.

States in ~overseeing Respondents' implementation of the

fequirements of this Order, activities performed by the United: -

States as part of the PRD, including any costs incurred to obté&in

access, and aréa-wide-costs attributable to the Hylebos Waterway/ﬁf-

such as, community relations, source control activities, and PRP

search costs. Additionally, costs shall include all direct and -

indirect costs, including but not limited to, time and travel costs

of EPA personnel and associated indirect costs, contractor costs,
cooperative agreement costs, éompliance monitorihg; including the
collection énd énalysis of- split samples,. inspection of RD
activities, Site visits, discussions regarding disputes that may
arise regarding this Order, review and approval or disapproval of
submiséions, and costs of doing or redoing any of Respondents'
tasks. Summaries, inéluding EPA's certified Agency Financial
Management System summary data (SCORES Reports), of such other
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summary as certified by EPA, shall serve as a basis for payment
demands. by EPA.

80. Respondents shall within thifty (30) days of receipt of
each accounting provided in~Péragraph 79 above, remit a certified
or. céshier;s check for the amount of costs set forth in EPA'S
accounting. Interest shall accrue from the later of: the date

payment of a specified amount is demanded in writing; or the date.

of the expenditure. The interest rate shall be the rate of

interest on inﬁgstments for the.Hazardous Substances Superfundlin
Section. 107 (a) of .CERCLA, 42 U,é.c. § 9607 (a).

81. Checks in paymént of Response énd Oversight Costs should 
be made payable to the Hazardous Substances Superfund and should

state the name: of the Site, the Site. identification number, the-

raccount .‘number, and -the .title and docket number..of this .Order.: ..

. Checks-.should: be- forwarded. to: :

U.S. Environmental:. Protection.:Agency.:
EPA Region 10 Superfund Accounting
P.O. Box .360903M

Pittsburgh, Pennsylvania 15251

82. Copies of the transmittal letter and check should be sent

-simultaneously to the EPA Project“Coordinator and Joseph Penwell

wi?h the Finance Section of EPA.

153. Respondénts agree to limit any disputes concerning costs
'tb accounting errors and the inclusién of_éosts outsidé the scope
of this Order or not authorized by statute; Respondents shall
identify any contested costs and the basis_of its objection in

writing. All undisputed costs shall be remitted by Respondents in

'accordance;with the schedule set forth above.. Disputed costs shall
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be paid into an escrow account by Respondents while any such
disputeiis'pending. Respondents bear the burden of estaﬁlishing an
EPA accounting error or the inclusion of any cost outside the scope
of this Order or not authorized by statute. Interest shall accrue
during any cost dispute.
.XXi. RESERVATIONS OF RIGﬁTS AND REIMBURSEMENT OF OTHER COSTS
84.' EPA reserves the right to bring an action against
Respondents under Section 107 of'CERCLA, 42 U.S.C. § 9607, for
recoVery of ali response costs incurred by the United States which
are not reimbursed by Respondents, including past costs, any costs

incurred in the event that EPA performs the PRD or any part

_thereof, and any future costs incurred by the United States in

connection with response activities under CERCLA at the Site.

85. EPA reserves .the right to bring an action against:.
Respondents to enforce any provisidn or requirement of this Orden:

or any requirement developed pursuant to this Order, to enforce the -

cost reimbursement requifements of this Order, and to collect
stipulated penalties assessed pursuant to Section XVIII of this
Order or to seek.penalties pursuant to Section 109 of CERCLA, 42
U.S.C. § 9609.

86. Except as expressly provided in this_Order, each party
reserves all rights, claims, privileges, and defenses it may have.

Nothing in this Order shall affect EPA's response, enforcement or

other statutory and/or regulatory authority, including the fight to

perform response activities or "to seek injuﬁctive relief,
stipulated penalties, statutory penalties, and/or punitive damages.
87. Following satisfaction of the requirements of this Order,
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1" Respondents shall have resolved their liability to EPA for the

work performed by Respondents pursuant to this Order. Respondents ‘
are not released from any liability; if any, for any.past response'
costs or response actions taken beyond , the scopé of thi; Order
regarding removals; other operable units, remedial désign_and
remedial action of the Hylebos Waterway, or any activities pursuant
to Section 121(c) of CERCLA, 42 U.S.C. § 9621(c).

-XXIXI. - DISCLAIMER

1:88 . By signing this Order and taking actions under this
Order, .the Respondents neither admit nor deny EPA's Findings of
Fact and Conclusions of Law. Furthermore, the participation of the
Respondents in this Order shall not be considered an admission of

liability and is not admissible as-evidence_against.themuin any

judicial or administrative.proceeding. other than a proceeding by .-

EPA - or the United. States.toenforce' this .Order or any judgment.

relating to it. = Respondents retain their rights to assert. claims -
against each other and other potentially responsible parties at the

Site. However, the Respondents agree not to contest the validity

~or terms of this Order, or the procedures underlying or relating to -

it in- any action brought by the United States, including EPA, to
enforce its terms. |

XXITII. OTHER CLAIMS

"~ 89. In entering into this_Order, Respondents waive any right
to seek reimbursement under.Section 106(b) of CERCLA, 42 U.S.C. §
9606 (b) for wofk covered by'thié order. Réspondents also waive any
right to present a claim under Sections 111 or 112 of CERCLA, 42
U.S.C. §§ 9611, 9612 for work covered by this Order. Respondents
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lfurther waive all other statutory and common law claims against
[ EPA, including, but not limited to, contribution and counterclains,
relating to or arising out of conduct éf the PRD. This Order does
not constitute any decision on p;eaﬁthorization of funds under
Section 111(a)(2) of CERCLA, 42 U.S.C. § 9611(a)(2).

90. Nothing in this Order shall constitute or be construed-as
a covenant not to sue or release ffom any claim, cause of action or
demand in law or equity against any persdn, firm, partnership,
subsidiary or corporatibn not a signafory to this Order, including
‘agencies. of the United States other than EPA, for any liability it
may have arising out of or relating in any way to the generation,

storage, treatment, handling, transportation, release, or disposal

or taken to the Site.

implementation of this Order.
XXIV. FINANCIAL ASSURANCE, INSURANCE, AND INDEMNIFICATION =
92. Respondents (collectively ‘'or ' individually) shall
establish and maintain financial security for performance of the
work and any other obligations required under this Order, including
a margin for cost overruns. Within thirty (30) days after the
‘approval of the PRD Work Plan by EPA, one or more Respondents shall

demonstrate: |

~(a) A current rating for iﬁs most recent bond issuance

of no lower than BBB, as issued by Standard and Poor's, or Baa, as

issued by Moody's; and
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(b) Equity of at least six (6) times the amount of the
performanée of the Work that remains to be completed. |
93. To demonstrate thé financial assurénce for performance
of the work puréuant to Paragraph 92 of this Order, Respondents
shall submit to EPA a copy of an independent'certified public
accountant's report on exémination_of Respondents' most recent
completed fiscal year. Respohdents shall resubmit the information
required by Paragraph 92 annually, on: the anniversary of..the
effective date of this Order. 1In the event that EPA determines at
any time that the financial_assurances provided pursuant to this

Section are inadequate, Respondents shall, within thirty (30) days"

of receipt of notice of EPA's determination, obtain and present to

EPA for approvél—one of the other forms of financial assurance
listed in 40 CFR § 264.143. Respondents' inability to demonstratep
financiél.ability;to_complete the work shall.npt,gkcuse-performance;
of.any;activities.required.undér this oOrder. |

94. (a) Priqr'to commencement of any woﬁk under tHis Order, -

Respondents (collectively or individually) shall secure, and shall -

‘maintain ‘in force for the duration of this Order, and for two (2)

years . after the completion of all activities requifed by this
Order,, Comprehensive General Liabilityl ("CGL") .and_ automobile
insurance, naming as an additional insured the United States. The
CGL insurance'shall include Contractual_Liability Insurance in the
amount of $ 1 million per 6ccurrence, and Umbrella ﬁiability in the
amount of $2 million per occurrence.

 (b) For the duration of this Order, ﬁeSpondents shall
satisfy, or shall ensure that their contractors or subcontractors -
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'satisfy, all applicable 1laws and regulations regarding the

provision of employér's liability  insurance and workmen's
compensation iﬁsurancé,for all persons performing work on behalf of
the Respondents, in furtherange of this Order.

(é) If Respondents demonstrate by evidence
satisfactory to EPA-thaf'any contractor or subcontractor maintains

insurance equivalent to that described above, or with respect to

that contractor or subcontractor Respondents need provide only that

portion of the insurance described above which is not maintained by
thé:éontractor or subcontractor.
| (4) Prior to commencement of any-work under this
Order,. and annually thereafter on the'anniversary of the effectivg/
date of this Order, Respondents shall provide to EPA éertifiéatésé
or declarations of such- insurance. . | o
95; Af least sevén.(7) days prior to commencing any work
uﬁdef this Order, Respondénts shall certify to EPA that theée-
required insurance has been obtained by that contractor.

96. The Respondents agree to indemnify and hold the United -

States Government, its agencies, departments, agents, and employees -

-harmless from any and all claims or causes of action arising from

or on account of acts or omissions of Respondents, its employees,

agents, servants, receivers, successors, or assignees, or any

~persons including, but not 1limited to, firms, corporations,

subsidiaries_and contractors, in carrying out activities under this
Order. The United States Government or any agency or authorized
representative thereof shall not be held as a party to any contract
entered into by Respondents in carrying out activities under this

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 51




10

11,

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

.28

u

Order. . .
XXv. EFFECTIVE DATE AND SUBéEQUENT AMENDMENT

97. The effective date of this Order shall be the date it is
signed by EPA. Except when expfessly stated_otherwise herein, all
time periods referred_to_jJL this Order shall be construed as
calendar days, rather than business or wgrking days. Any time
period scheduled to.begin.on the .occurrence of an act or event
shall begin on the day after the act or event. If the final.day of.
ahyk?}ﬁe period falls.on a_Saturdéy, Suhday, or legal holiday, the
time_period shall be extended fo the next regular business day.

98. 1In addition td the procedures set forth elsewhere in this
Order,-this Order may be amended by agreement between EPA and
Respondents. Amendments éhall be in'writipg and shall be effective -
when signed by EPA. EPA Préjéct Coordinators dQ;not have the
authority to sign. any amendment fo this Order. -

99. No informal advice, guidance, suggestions, or comments by.““
EPA regarding reports, plans,. épecifications, séhedules, or any
other writiﬁg submitted 'by Respondents will . be construed as
relieving Respondents of their obligation to obtain such fofmal;
approval as may be requifed by this Order. Any deliverables,
plans,, technical memoranda, reporté (other than monthly progress
feports) specifications,_schedules and attachménts required by thié
Ordér ér developed pursuant to this Order, are, upon approval by
EPA, incorporated in, and made an'enforéeable'part of, this Order
by this reference.

. XXVI. TERMINATION AND SATISFACTION

100. This Order shall terminate when either: (1) Respondents
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1|l demonstrate in writing and certify to the satisfaction of EPA that
2|l all activities required by this Order, including any additional
.3 work; payment of all césts, and any stipulated peﬁalties denmanded
4| by EPA, have been performed, and EPA has approved the certification
5“ set forfh in Paragraph 101 below; or (2) the obligation for any

6| remaining work required by this Order is assumed under a different

8# obligafion to comply with Sections XVI (Record Preservation),

io (Reservations of Rights and Reimbursemenf of Other Costs), of this
11{| order shall remain in full forcé and effect without fime or other
12 1imitation. |

.13 101. The following certification shall be signed by a

14 responsible official on behalf of Respondents:

‘15 In accordance with 28 U.S.C. § 1746, I certify under
penalty of perjury under the laws of the United

16 . States that the information contained 'in and
accompanying this certification is true, accurate,

17 and complete. Dated this __ day of , 199 .

18| For purposes of this Order, a responsible official is a corporate

19|l official in charge of a principal business function.

20 . _ .

. | “ |
21“ 'IT IS SO ORDERED, this _29 —day of Nevewmyar; 1993.
22 UNITED STATES ENVERQNMENTAL |

PROTECTIO GENC

23.
24 /
By: ——
25 Jiw’ Carol A. Rushin, Chief
o ‘Superfund Branch '
26 EPA Region 10
27 |
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RESPONDENTS hereby consent to the issuance of this ORDER, and agree
to abide by each and every provision herein, and to perform each
and every task or requirement herein. ;

BY:

BY:

BY:

BY:

BY:

W 0. G/

i paTE: /%29 293
(NAME ' ¢ )
Title l/w»« aes\Jedr —_ Remediniiod

ELg TocHem Noan, e ‘0‘,4,:3(,

_DAT'E:
Title:
DATE:
Title
'DATE:
Title:
DATE:
“Title:
DATE:
Title

28|l HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 54

L




N 6 0 ose w N

\0

10
11
12
13
14
15

16

117

18
19
20
. 21
22
23
24
25
26
27

28

4

RESPONDENTS hereby consent to the issuance of this ORDER, and agree
to abide by each and every provision herein, and to perform each
and every task or requirement herein.

OCCIDENTAL CHEMICAL CORPORATION

Y

BY:
- (NAME) Michaedl J. Rudick
.Title: vicePresident and General Counsel
BY: DATE:
Title:
BY: DATE:
Title
BY: DATE:
Title:
BY: DATE:
Title:
BY: DATE:

Title
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RESPONDENTS hereby consent to the issuance of this ORDER, and agree
to abide by each and every provision herein, and to perform each

and every task or requirement herein.

BY:

(NAME)
Title:

BY:

Title:

BY:

- Title

BY:

Title:

BY:

Title:

BMP\»VN\%\

Title PrdeV'

DATE:

DATE:

 DATE:

DATE:

DATE:

DATE: |" qu? :

Cotran oo Matcba of ’f144~r§a,lﬂ4'
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RESPONDENTS hereby consent to the issuance of this ORDER,
and agree to abide by each and every provision herein, and
to perform each and every task or requirement herein.

| BY: -';BXFQK;:I:;ﬂajZf;-‘!

R
tie: T
- _ nﬂ_;}ﬁ:luﬂﬂ:nua

BY:

(NAME)
Title:

BY:

(NAME)
Title:

(NAME)
Title:

BY:

(NAME)
Title:

BY:

(NAME)
Title:
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RESPONDENTS hereby consent to the issuance of this ORDER,
and agree to abide by each and every prov1$1on herein, and
to perform each and every task or requirement herein. Such
consent is conditional on this Order being signed by each
member of the Hylebos Cleanup Committee and each member of
the Hylebos Cleanup Committee approving the .Amended Hylebos

Cleanup Committee Participation Agreement to be voted on at

the November 4, 1993 meeting of the commxttee.

KATSER ALUM GMJOIEONWHDN

P.272

BY:
(Nam’ J. E. iel
Title: Vice Prdsident &
Qﬂﬁﬁﬂ.MmEQer
BY: _ . ' DATE:
(Name) : ' -
T;tle:
BY: DATE:
- (Nanme) - - ' '
Title:
BY: " DATE:
- (Name)
Title:
BY: . ) DATE:
' (Name) '
o Title: .
BY: ' DATE:
{Name)
Title:
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RESPONDENTS hereby consent to the issuance of this ORDER, and agree
to abide by each and every provision herein, and to perform each

and every task or requirement herein. -Such consent is conditional on this Or
belngosigned by each member of the Hylebos Cleanup Committee and each member of the

Hylebos Cleanup Committee approvi the Amended
Agreement to bg voted on atpg Now

ASARCO Ipcorporated T .- .
ov:_ [ Pogntion il /

Hylebos. Cleanup Committee Participat:
he November 4, 1993 meeting of the Committee.

DATE:_11/3/93

(NAME) Augustus Kinsolving

Title: Vice President, General Counsel & Secretari_

 BY:_ DATE:
Title:
BY: DATE:
Title
BY: DATE:
Title:
BY: DATE:
Title:
BY: DATE:
Title
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STATEMENT OF WORK FOR PRE-REMEDIAL DESIGN
FOR THE COMMENCEMENT BAY NEARSHORE/TIDEFLATS
SUPERFUND SITE — HYLEBOS WATERWAY PROBLEM AREAS

PIERCE COUNTY, WASHINGTON

I. INTRODUCTION
A. “PURPOSE

The purpose of this Statement of Work (SOW) for the Hylebos Waterway problem areas of
the Commencement Bay Nearshore/Tideflats (CB/NT) Superfund site is to partially implement
the Record of Decision (ROD) that was signed by the Regional Administrator of the U.S.
Environmental Protection Agency (EPA) on September 29, 1989 and to fully implement the
Administrative Order on Consent (AOC) entered into by EPA and the Respondents, to which -
this SOW is Appendix I. The EPA Superfund Remedial Design and Remedial Action .

Guidance (OSWER Directive 9355.0-4A), the CB/NT ROD, the approved pre-remedial design. ~ -

work plan, any additional relevant guidance shall be followed in-implementing:this SOW. - -- |
B. DESCRIPTION OF THE SELECTED REMEDY |

1. Key Elements of the CB/NT Record of Decision

The CB/NT ROD specifies the sélected remedy for Opérable Unit 01 (sedimeﬁts) and -

Operable Unit 05 (sources) for the CB/NT site. The remedy consists of five elements: source
control, sediment remedial action, natural recovery, site use restrictions, and monitoring,

~ which are to be implemented in eight CB/NT problem areas, including two problem areas in

the Hylebos Waterway. Each of these elements is described below.

a. Source Control - Source control activities are implemented by the
Washington Department of Ecology (Ecology) and other regulatory agencies on a property-
specific basis within each problem area. Source control activities include source
identification, permitting of discharges or sources (existing permits, modified permits, and
new permits), implementation of best management practices, and cleanup and abatement.
Ecology. also will achieve source control by using agreed orders and consent decrees.
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Ecology will implement EPA’s Source Control Strategy (May, 1992) and will evaluate the
success of source control based on pre-remedial design data, environmental compliance
information, and sediment trap data. Source control activities are not part of this SOW,
however an assessment of the potential for sediment recontamination from existing sources
after completion of the remedial action is a part of remedial design and this SOW.

b. Sediment Remedial Action - The ROD specifies confinement as a
component of the remedy for contaminated sediments and requires the further refinement and
evaluation of four sediment confinement options: in-place capping, confined aquatic disposal,
nearshore disposal, and upland disposal. In-place capping involves containment and isolation
of contaminated sediments by placing clean material on top of existing substrate. Confined
aquatic disposal involves dredging contaminated sediments followed by subtidal aquatic
disposal ‘and capping with clean material. Nearshore disposal involves dredging contaminated
sediments followed by confined disposal in the nearshore environment. Upland disposal
involves dredging contaminated sediment and transporting the sediment to a confinement
facility located in an area that is not influenced by tides. Evaluation of these four
confinement options will be completed as part of the pre-remedial design process. Sediment
sampling during pre-remedial design will supplement existing data and be used to refine
estimates of the areal extent and volume of contaminated sediments, to assess potential water
quality impacts from implementation of the confinement options, to provide a baseline

-assessment for subsequent monitoring, and to evaluate the potential for sediment - el

~ recontamination from éexisting sources after completion of the remedial action, if appropriate.
The scope and focus of biological resource mitigation and cnhancemcnt will also be defined
during pre-remedial design.

c. Natural Recovery - Natural recovery of contaminated sediments is the
process whereby the magnitude and extent of sediment contamination in the upper sediment
layers is reduced over a period of time by biological, chemical, and physical processes
following significant reduction or elimination of contaminant sources that adversely affect
sediment quality. Reductions in surficial sediment contamination are expected to result in
corresponding reductions in environmental and public health risks. Certain marginally
contaminated areas of the CB/NT site are predicted to recover naturally within a 10-year
period after source control measures are implemented based on modeling results and empirical
data. Pre-remedial design will include an estimate of recovery rates for areas which

- Respondents propose for natural recovery. Monitoring to confirm the long-term effectiveness
of the predicted natural recovery is part of the overall CB/NT selected remedy. If monitoring
data indicate that natural recovery is not likely in the 10 years following source conwol, the
need for active sediment remediation will be reassessed.



Octaber 21, 1993
Hylebos Waterway PRD SOW

d. Site Use Restrictions - Site use restrictions consist mainly of public
health advisories and educational programs intended to reduce potential exposure to site
contamination, particularly through ingestion of contaminated seafood. :

e. Monitoring - Source monitoring and sediment remedial design sampling
play a key role in the selection and timing of remedial action. Typically, source monitoring
will be undertaken by programs directed by Ecology. Sediment sampling during pre-remedial
design will be directed by EPA and used to estimate volumes of sediment requiring
remediation, to determine sediment characteristics for the evaluation of disposal options, and
to assess the potential for natural recovery in the problem areas. Sediment sampling may also
be conducted near sources during pre-remedial design to evaluate the potential for sediment
recontamination from existing sources after completion of the remedial action and 'to better
define the remedial alternative. The ROD also requires long-term monitoring within problém
areas, at disposal sites, and at habitat mitigation and restoration areas (if required under the
selected remedy) to evaluate the effectiveness of the remedy in achieving the sediment quality
objectives and in improving habitat function for fisheries and other natural resources.

2. Cleanup Objectivis _

" The CB/NT ROD defines the folloiw'ing- cleanup:terms:

. Sediment Quality Goal: The sediment quality goal for the CB/NT site is a
conceptual target condition: for Puget Sound, which is defined by Element P-2 of
the 1989 Puget Sound Water Quality Authority plan (the PSWQA Plan, PSWQA
1988) as the absence of acute or chronic adverse effects on biological resources or
significant human health risk. -The PSWQA Plan required Ecology to develop
numerical standards to facilitate achievement of the sediment quality goal under
Element P-2. Subsequent to issuance of the CB/NT ROD, these standards are

" codified in Chapter 173-204 of the Washington Administrative Code (WAC).

. ‘Sediment Quality Objective: The sediment quality objectives (SQOs) are discrete
and measurable targets for project cleanup related to the sediment quality goals.
The objectives are measurable in terms of specific human health risk assessments,
environmental effects tests, and associated interpretation guidelines. The resulting
effects-based biological test results and chemical concentrations are scientifically
acceptable definitions of the sediment quality goal using available information.
Sediment quality objectives are performance standards for the CB/NT site.

- Sediment quality objectives for individual chemical contaminants that were

developed in the RI/FS and that are specified in the ROD are provided in Table 2.
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. Sediment Remedial Action Level: The sediment remedial action level (SRAL) for
a chemical is the maximum concentration of that chemical that will be reduced to
the SQO within a 10 year natural recovery period, following source control.

SRAL:s are defined in the ROD to distinguish areas that exceed the sediment quality
objectives (but are predicted to recover naturally) from areas that are more

~contaminated and require active remediation to achieve the sediment quality
objectives. The primary intent of active remediation of sediments is to achieve a
net environmental and public health benefit; therefore, consideration of habitat
restoration issues is also required.

EPA, in consultation with Ecology, is considering whether information received by EPA since
issuance of the ROD, such as the promulgation of the Washington State Sediment
Management Standards, or the submission by Respondents of new health risk information on
a particular chemical, supports the need to change the selected remedy either by issuance of
an Explanation of Significant Differences (ESD), or by amendment of the ROD, pursuant to
40 CFR §300.825. If EPA issues an ESD or amends the ROD, the new standards in that -
ROD will be incorporated into the AOC and SOW, and into the pre-remedial design work

performed under the AOC.

3. Applicable, or Relevant and Approprlate, Requirements, and To Be
Consndered Criteria .

Pre-remedial design sampling and analysis, evaluations conducted under this SOW, and
remedial design plans and specifications must provide sufficient data to ensure that
requirements of several different regulatory programs are met. The requirements of these
programs are described below. |

a. CWA Section 401 - Section 401 of the Clean Water Act (CWA) requires
that both dredging and dredged material disposal operations shall not violate applicable
effluent standards or water quality standards. EPA, working with Ecology, will be
responsible for certifying that such operations will comply with this requirement. The data
necessary to make such a determination include physical and chemical data on the sediments
potentially subject to dredging, and physical and chemical data on the receiving water bodies
at both the dredging site and the disposal site. This determination may allow for the
designation of mixing zones within which standards may be exceeded, but beyond which all
applicable standards must be met. While dredging operations conducted as part of a remedial
action within a CB/NT problem area do not require following the procedures for a formal
Section 401 water quality certification, the dredging operations must comply with the
substantive requirements of such certification.
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b. CWA Section 404 and 404(b)(1) Guidelines (40 CFR Part 230) -
Section 404 of the CWA regulates the discharge of dredged or fill material into waters of the
United States. Section 404(b)(1) of the CWA instructs EPA to promulgate guidelines for
evaluating proposed projects involving such discharges, which are called the "404(b)(1)
Guidelines", 40 CFR Part 230. Under the Section 404(b)(1) Guidelines, discharges of
dredged or fill material may be permitted if there .is no practicable alternative to the proposed
discharge that would have a less adverse impact on the aquatic ecosystem, so long as the
alternative does not have other significant adverse environmental consequences. The term
“practicable” is defined in CWA regulations as “available and capable of being done after
taking into consideration cost, existing technology, and logistics, in light of overall project
purposes”. Section 404(b)(1) Guidelines requnre demonstration that the proposed discharge of
dredged or fill material will not:

. - Cause or contribute, after consideration of disposal site dilution and dxspersnon to
violations of any apphcable state water quality standa:d

. Violate. any applicable toxic efﬂucnt standard or prohlbmon under Section 307 of
- the CWA :
. Jeopardize the.continued existence of any-endangered or threatened species:or.:’

contribute to- the destruction or madification of any critical habitat for such"species:.
. Contribute to. significant. degradation of the waters of the United States.

The prdposed discharge of dredged or fill material must avoid to the fullest extent practicable

- adverse effects on human health, aquatic ecosystems, and recreational, aesthetic, and

economic values. Section 404 also maintains that degradation or destruction of special
aquatic sites such as wetlands represents an irreversible loss of valuable aquatic resources that
should be avoided. Unavoidable impacts must be minimized. Impacts which cannot be
minimized must be compensated for by the provision of an alternate resource. Dredged

- material disposal conducted as part of a remedial action within a CB/NT problem area must

comply with the substantive requirements of the 404(b)(1) Guidelines. Therefore, sufficient
information must be collected so that EPA can determine whether the proposed remedial
action will comply with Section 404 of the CWA.

c. Rivers and Harbors Act (33 CFR Parts 320, 322) - Prohibits
unauthonzed activities that obstruct or alter a navigable waterway. In particular, Section 10
of the Act applies to any dredging and/or disposal activity in navigable waters of the United
States. Authorization of such activities follows a public interest review of the proposed
activity. This review is based on an evaluation of probable impacts (including cumulative
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impacts), which is in turn based on a balancing of the benefits of the proposal against its

reasonably foreseeable detriments. The parameters on which this decision is based are

outlined in 40 CFR Part 320.4. They include effects on wetlands; fish and wildlife; historic, _

cultural, scenic, and recreational values; coastal zones; marine sanctuaries; other federal, state, !
-and local requirements; navigation; environmental benefits; economics; as well as mitigation |

to minimize adverse project impacts.

d. Other ARARs - Other ARARs, including, but not limited to the _
following, may impose requirements on the remedial design requirements in addition to those
established by the primary ARARs discussed above:

- Clean Water Act (CWA), 33 United States Code (U.S.C.) §1251 et seq.

- Section 304 of the CWA (33 U.S.C. §1314) requires EPA to pubﬁsh Water :
Quality Criteria for the protection of human health _and aquatic life.

- Sections 301, 302, and 303 of the CWA (33 U.S.C. §1311, 1312, and 1313),
and 40 CFR Part 131, require states to develop Water Quality Standards.
Washington Water Quality Standards are promulgated under the Washington .
Water Pollution Coentrol Act (Chapter 90.48 Revised Code of Washington o =
(RCW); Chapter 173-201 WAC). _ =

. Section 402 of the CWA (33 U.S.C. §1342) and 40 CFR Parts 122 and 125

- establish the National Pollutant Discharge Elimination System (NPDES), which
provides for the issuance of permits for direct discharges to navigable waters. The
State of Washington has been authorized to implement this program, and they do so
under Chapter 173-220 WAC. Section 402 of the CWA does not apply to
discharges to navigable waters that are authorized under Section 404 of the CWA.

. - Puyallup Tribe Water Quality Program (Puyallup Tribal Council Resolution No.
151288C) - Establishes interim tribal water quality standa:ds by adopting Washing-
ton Water Quality Standards

. Safe Drinking Water Act (SDWA - 42 U.S.C. §300f et seq.; 40 CFR Parts 141 and
143) - Establishes standards designed to protect human health from the potential
adverse effects of drinking water contaminants. Maximum Contaminant Levels are
relevant and appropriate for surface water or groundwater that is a current or
potential source of drinking water.
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Puyallup Tribe of Indians Settlement Act of 1989 (PL 101-41, 103 Stat. 83) - .
Establishes environmental standards and requirements for fishery enhancement and
protection, and provides for cultural and rcllglous prescrvatlon for actlvmes
affecting tribal interests.

Washington Solid Waste Management Act (Chapter 70.95 RCW) and Solid Waste
Regulations (WAC 173-304) - Establishes siting requirements for solid waste
disposal facilities and state minimum funcuonal performance standards for handling
of sohd waste.

~ 'Water Pollution Control Act (Chapter 90.48 RCW) - Establishes permitting reduirc—

ments for point source discharges to surface waters of Washington state.

Coastal Zone Management Act (16 USC 1451 et seq.,); Washington Shoreline
Management Act (Chapter 90.58 RCW; Chapter 173-14 WAC); City of Tacoma
Shoreline Ordinance (Chapter 13.10) - The Washington Shoreline Management Act,
authorized under the federal Coastal-Zone Management Act, establishes
requirements for substantial development occurring within waters of the State or
within 200 feet of a shoreline. :

Resource Conscwation'~'and 'Récovery- Act;_(RCRA'; 42°'U.S.C.. 6901 et seq.) -
Regulates the handling and disposal of hazardous and nonhazardous solid waste.

Washington Hazardous Waste Management Act (Chapter 70.105 RCW; Chapter .
173-303 WAC) - State requirements for designating solid wastes to determine
whether they are "dangerous waste", or "extremely hazardous waste" and for
handling such waste.

| Wéshington Hydraulics Code (Chapter 75.20 RCW; Chapter 220-100 WAC) -
. Establishes requirements for performing work that would use, divert, obstruct, or

change the natural flow or bed of any salt or fresh waters.

Clean Air Act (42 U.S.C. Section 7401; 40 CFR Part 50) - Establishes ambient air
quality standards for chcmlcals and particulates.

e. TBCs - Other advisories, criteria, or guidance to be considered (TBC) in

the implementation of the remedy are listed below.
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U. S. Fish and Wildlife Mitigation ‘Policy (46 FR 7644) - Establishes guidance for
the U. S. Fish and Wildlife Service recommendations to protect and conserve fish
and wildlife resources. -

Memorandum of Agreement between EPA and the COE [Mitigation under CWA
§404(b)(1)] - Sets forth policy and procedures for developing mitigation for
compliance under CWA §404. These guidelines for mitigation include, in order of
importance, avoidance, minimization, and compensatory mitigation.

Puget Sound Water Quality Act (Chapter 90.70.011 RCW) - Authorizes the Puget
Sound Water Quality Authority to develop a comprchcnsnve plan for water quality
protcctlon m Puget Sound.

Washington Sediment Management Standards (WAC 173- 204) Establishes
numerical limits for chemical constituents in sediments. These requuements were
promulgated after the CB/NT ROD was issued.

Sediment Cleanup Standards User’s Manual (Ecology, 1991 and subsequent
revisions) - Provides guidance for the implementation of Section 5, Sediment
Cleanup Standards, of the Sediment Management Standards (Chapter 173-204
WACQ).

Washington Standards for Confined Disposal of Contaminated Sediments (Ecology,
1990) - Establishes the Confined Alternative Assessment Procedure (CAAP) to
.evaluate conﬁncment alternatives.

Washington Department of Fisheries Habitat Management Policy (POL-410) - Calls
for no net loss of productive capacity of the habitat of food and shellfish resources,
restoration of the productive capacity of habitats that have been damaged or
degraded, improvement of the. productive capacity of existing habitats, and the
creation of new habitats.

Executive Order 11988 (40 CFR 6 Appendix A) - Establishes requuements for
actions occurring within a floodplain.

Exccu'tivc Order 11990 (40 CFR 6 Appendix A) - Establishes requirements for
actions within wetlands.

Water Resources Act (Chapter 90.54 RCW) - Establishes ﬁjndamental Water
resource policies for preservation of Washington state water resources
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* . Washington Model Toxics Control Act (Chapter 70.105D RCW) and Hazardous
Waste Cleanup Regulations (WAC 173-340) - Establishes Washington state cleanup
requirements for state hazardous waste sites. '

* - Puget Sound Air Pollution Control Agency Guidelines.- Provides air pollution
" control guidelines for acceptable ambient levels.

. Puget Sound Dredged Disposal Analysis (PSDDA 1988) - Establishes chemical and
biological criteria for dredged material disposal in Puget Sound.

Ei 4. 'Implementation of the Remedy

a. General Background - The ROD determined that a combination of

" source control, sediment confinement, natural recovery, site use restrictions, and monitoring is
.the most appropriate remedy for achieving the CB/NT cleanup objectives. Because natural

recovery was not predicted to sufficiently reduce contaminant concentrations in all areas of -
the Hylebos Waterway within a 10-year period, the ROD also required sediment confinement.

- The ROD established the sediment quality objectives (SQOs) for a number of chemicals

which are known to be toxic to marine- life, and which are listed-in Table 5 of the ROD.and
in Table 2 of this SOW. The selected remedy.incorporates four options for confinement of =
contaminated sediments:. in-place capping; confined aquatic disposal; nearshore-disposal;. and
upland disposal. The choice of confinement option ultimately-applied to a site. will be made

in the pre-remedial design phase, and will be influenced by the status of available remedial -
technologies evaluated during pre-remedial design, the availability of disposal sites, and
economic and development considerations.

Source control and monitoring will continue until EPA and Ecology determine that-all major
sources have been controlled to the extent that sediment recontamination is not predicted to
occur, or the source is in compliance with all known, available, and reasonable methods of
treatment (AKART). Areas associated with NPDES-permitted facilities where
recontamination will occur, even though in compliance with AKARTS, may, at Ecology’s
discretion, be managed by Ecology with sediment impact zones. As part of pre-remedial
design, Respondents will assess the potential for sediment recontamination from existing
sources after the remedy is implemented. Sediment remedial actions will then be
implemented, including sediment monitoring to establish a baseline from which the 10-year
natural recovery period will be evaluated, and long-term monitoring of natural recovery areas
to confirm pre-remedial design predictions.

~ The basis of the remedial design process and the contaminated sediments cleanup evaluation

and decision process are described below. Additional detail is provided in Section II.
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b. Remedlal Design Process - The remedial design process for the Hylcbos
Waterway is divided into two major categories: pre-remedial design actlvmes and remedial
design activities.

The purpose of pre-remedial design activities is to provide sufficient data, analysis, and
engineering evaluations to support EPA’s selection of a final remediation plan. It will include
collection of sufficient information to evaluate the protectiveness and environmental effects of
the remediation plan, and any necessary mitigation, and to provide reasonable assurance that
the remedy will meet the requirements of all ARARs. The work involves compilation of
existing data, sampling and analysis for spatial resolution of chemical concentrations, physical
characterization of the waterway, assessment of sediment toxicity, natural recovery analysis,
preliminary habitat assessment, assessment of contaminant mobility, evaluation of the
potential for sediment recontamination once the remedy is implemented, evaluation of
potential disposal sites, identification and screening of remedial action alternatives, detailed
evaluation of a short list of remedial action alternatives developed through the screening
process, and recommendation of a preferred remediation plan.

The purpose of remedial design activities is to provide plans and specifications required to
implement the selected remedy. Remedial design activities and remedial action may be -
completed under a separate SOW or Consent Decree after a remediation plan is selected.

o

4 . >
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c. Pre-Remedial Design Approach - The pre-remedial design apprbach
including the major steps in the dccxsxon process to be used in evaluating pre-remedial design
data, are set forth below. :

(1) Identification of Subsurface Sampling Areas for Round 1A -
Existing data will be collected and evaluated to determine the location of subsurface cores.
Locations will be selected based on information regarding land use, current and historical
sources, existing sediment quality, and areas of sedimentation or scour based on historical and
.current bathymetry maps. Cores will be.located to characterize the volume and extent of
subsurface contamination likely requiring active remediation. The sampling and analysis plan
will prcsent the sample locations and the basis for their-selection.

(2) Round 1A Subsurface Sampling - Subsurface samples will be
composited and analyzcd in accordance with PSDDA guidelines. The sediment chemistry
will be measured first. If chemical concentrations are between the PSDDA SL and ML (see
Table 4) then the Respondents can elect, with EPA approval, to not complete PSDDA toxicity
tests and accept the SL exceedence for preliminary PSDDA evaluation.

10
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(3) Identification of Nearshore Surface Sampling Areas for
Round 1B - Surface sediment samples will be collected from intertidal areas (0’ to +12
MLLW) of the waterway to identify contaminated sediments which may require remediation
and contaminated sediments or anthropogenic materials that may be a source of contamination
to Waterway sediments. Sample locations and depths will be selected based on a visual
survey of the shoreline and on existing data (land use, historical and existing source
information, existing sediment quality data, and surface grain size). Sample depths will be
selected such that a representative sample is taken of nearshore materials. The visual survey
will be completed on days when the lowest daylight tide is below -1” MLLW and will note:
observed: anthropogenic materials or sediments which may be acting as sources of chemical
contamination to the sediments of the waterway, and will identify like areas over which
representative samples can be taken. The sampling and analysis plan will present the sample
locations and the basis for their selection.

'(4) Round 1B Nearshore Surface Sampling Approach - The
chemistry of the intertidal surface sediment samples will be measured first. If chemical

~ .concentrations fall between the SQO (Table 2) and the second lowest apparent effects -

threshold (2LAET, Table 4), then the Respondents can elect, with EPA approval, to not
complete toxicity tests and accept the SQO exceedence. :

(5)-Identification:of Subtidal Sampling-Areas for Round-1C - The
Round 1A data will be evaluated in combination with existing data to establish areasand .
volumes of sediment .that will likely be dredged as part of the remedial action. The
determination will be.based on subsurface sediment quahty, the potenual for future exposure
or disturbance of subsurface sediments, current and potential future land use, and physical
characteristics of the waterway which may impact the viability of dredging (e.g. piers,
bulkheads, slopes, and practical size of dredge areas.)

Round IC will include surface sampling in subtidal (below 0° MLLW) areas which may not
be dredged, based on the above described determination. It will also include additional '
subsurface-samples, to fill data gaps, if identified in analysis of Round I A data, and to collect
contaminant mobility information. Sampling necessary for natural recovery (if natural
recovery is proposed by Respondents) and assessment of the potential for recontamination
will be collected in Round 1C. The sampling and analysis plan will present the sample
locations and the basis for their selection. Subtidal surface samples will be taken in the
biologically active zone, with additional surface samples collected in the top 2 cm, if
necessary for the assessment of the potential for recontamination and natural recovery.

: (6) Round IC Subtidal Sampling Approach - The chemistry of
subtidal surface sediment samples will be measured first. If chémical concentrations fall

11
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between the SQO (Table 2) and the 2LAET (Table 4), then the Respondents can elect, with
EPA approval, to not complete toxicity tests and accept the SQO exceedence based only on
chemistry. The sediment quality testing to be performed for the assessment of the potential
for recontamination and natural recovery will be proposed by Respondents in the Round 1C
sampling plan.

(7) ldentify Areas of Concern - Results of Round 1A, B, and C
sampling will be analyzed to identify areas of concern and areas where no further action is
needed. No further action areas will be identified based on chemical concentrations below
- SQOs (Table 2), or toxicity tests results below the criteria in Table 5. Other areas will be
designated as areas of concem. Areas of concern will be further subdivided into discrete:
sediment management areas that will be considered for remedial action. The first step in the
process of identifying specific management areas will be to describe the site conditions
.including physical environment, geologic and hydrologic characteristics, and identified
contaminant sources. Site plans and cross sections presenting the site conditions will be
developed. Next, the sediment quality data will be evaluated to establish the areal and
vertical extent of contamination, volumes needing remedial action, concentration contours,
biological effects, potential for contaminant migration, and potential for natural recovery, if
proposed. Site maps and tables showing these areas and the parameters of concern will be
developed. Based on that information, individual sediment management areas will be
identified within the problem areas that have similar physical, chemical, toxicity, and land use
characteristics. Areas proposed for natural recovery will be identified. The volume of
sediment requiring remedial action within each management area will be calculated and
tabulated. The potential remedial actions associated with each management area will be
1dent1ﬁcd

(8) Identify Dlsposal Sites - Identification of potential sediment
dlsposal sites will begin at the time of initial sediment sampling (Round 1). The first step

will be to develop an inventory of upland, nearshore, and aquatic sites in the Commencement

Bay area that are individually capable of containing at least 100,000 cubic yards of sediment.
Respondents may also identify potential mitigation sites. It is not necessary to list all

possible sites, only those with a reasonable probability of success in meeting the needs of this

project. The disposal site inventory will then be subject to screening in the Screening of
Options report based on effectiveness, implementability, and cost, in order to develop a
preferred list of potential disposal sites. The preferred disposal sites will be used in the -
screening of remedial alternatives.

(9) Screen Remedial Alternatives - A potential remedial action

alternative consists of the remedial action at each sediment management area (e.g. natural
recovery, capping, dredging/open-water disposal, dredging/confinement), along with the

12
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associated confinement site(s). The screening will list, map, and briefly describe potential
remedial alternatives, and will identify a limited number of those alternatives for further
evaluation. The process is discussed further in Section [1.B.2.g.(1).

(10) Round 2 Sampling - Round 2 sampling will address collection
of additional data required for selection of the remediation plan. The number, type, and
location of any additional sampling will be based on the data gaps identified during pre-
remedial design. Round 2 will include collection of sufficient information to evaluate the

mitigation, and to provide reasonable assurance that the remedy will meet the requirements of

(11) Detailed Evaluation of Remedial Action Alternatives - The
limited number of alternatives identified by the screening will be evaluated with respect to the
criteria set forth in Section I1.B.2.g.(2). This analysis will include development of a proposed
remediation plan for the waterway. Sediment quality data gaps and information needed to
better characterize the disposal site(s) and other aspects of the remedial action alternatives -
will be identified durmg the course of the evaluation, and will be addressed with the Round 2.
sampling before. ﬁnahzmg the evaluation rcport.

(12) Selectlon of a Remediation Plan - EPA will select a- proposed
remcdlatlon plan to be implemented in the Hylebos Waterway based on its review of ‘the-
detailed evaluation of remedial action alternatives, including Respondents’ proposed
remediation plan. The evaluation report and proposed remediation plan will be subject to
public comment, after which EPA’will make a final selection of a remediation plan.

Respondents are seeking ways to achieve an expedited, cost-effective cleanup of the Hylebos
Waterway that is protective of human health and the environment, is consistent with the NCP,
and complies with the ROD, as may be amended by EPA. The Port of Tacoma is
considering whether to apply for a permit under Section 404 of the Clean Water Act fora
development project to create a nearshore fill for a marine terminal at a location in the Blair -
Waterway known as "Slip One." Based on the results of Round 1A, Respondents may
propose an expedited cleanup of the Hylebos Waterway that utilizes the "Slip One" site for
disposal of the contaminated sediments from the Hylebos Waterway. EPA will consider
integrating the proposed "Slip One" development project with the requirements of this AOC
and SOW if the proposal incorporates appropriate compensatory mitigation and addresses the
existing mitigation site in "Slip One." If this approach is considered feasible by EPA, after
consultation with the U.S. Army Corps of Engineers and the resource agencies, and if EPA
and Respondents can agree on the requirements necessary to fully evaluate and expedite the
proposal, the AOC and the SOW may be modified to incorporate that agreement.

13
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II. WORK TO BE PERFORMED BY RESPONDENTS
_A. - PRE-REMEDIAL DESIGN PLANNING AND MANAGEMENT
1. Description

In order to plan and manage the work, Respondents shall document project tasks and
management strategies in a Pre-Remedial Design (PRD) Work Plan. This work plan shall
include an overall description and schedule of the pre-remedial design activities and shall be
done prior to the start of any pre-remedial design tasks. Once the pre-remedial design
activities begin, the monthly progress reports shall provide updates on project activities.
These reports shall continue throughout the pre-remedial design work.

2. Deliverables

. a. PRD Work Plan - Respondents shall submit for EPA review and
approval a draft PRD Work Plan within seventy-five (75) days of the effective date of the
AOC, in accordance with Section III of this SOW, Schedule for Submission of Major
Deliverables. Work to be described in the PRD Work Plan shall include all pre-remedial
design activities. Respondents are responsible for presenting the planning and management
activities that are necessary to meet the project objectives within the schedule allowed. '

The PRD Work Plan shall specify and describe all tasks to be accomplished to complete pre-
remedial design, including the evaluation of options and recommendation of a remediation -

plan, in accordance with the ROD, the AOC, and this SOW. Pre-remedial design activities -
are further described in Section II.B. of this SOW.

The PRD Work Plan shall clearly describe the overall management sirategy for submitting
pre-remedial design planning documents, implementing pre-remedial design activities, and
reporting on pre-remedial design activities. The responsibility and authority of all
organizations and key personnel involved in conducting the pre-remedial design should be
outlined. Detailed descriptions of each of these deliverables are provided in the following
sections. -

Elements of the PRD Wbrk Plan include, but are not limited to, the following:

. A project delivery strategy, describing the strategy for managing pre-remedial
design activities and achieving timely submittal of high quality deliverables;

. A list and description of individual pre-remedial design subtasks;

14
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. A proposed schedule, including a timeline for completion of all pre-remedial design
subtasks and for submittal to EPA of interim and final deliverables, mcludmg but
not limitcd to the deliverables cnumcratcd m this SOW;

. The proposcd composition and individual qualiﬁcations of a technical team or teams
of personnel and/or contractors responsible for pre-design and design subtasks;

. A description of all standards, criteria, and regulations applicable to the design of
the rcmedy
. A dcscnptmn of the process and screening criteria and process to be used in

_ evaluating contaminated sediment confinement options.

Upon approval by EPA, the final pre-remedial design work plan, with the schedules for
performance of activities and submission of deliverables, shall be 1ncorporatcd into and bc

" enforceable under this AOC

The PRD Work Plan and schcdulc-rnay require amendment-if new information is discovered -
which was not anticipated at the time the PRD Work Plan was developed, or if a change-in
the management strategy is proposed, as deemed:necessary by EPA or proposed by
Respondcnts and approved by EPA. Any amendments shall be.subject to- EPA comment' and-
shall rcquue EPA approval in wrmng

b. Progress Reports Monthly progress reports shall be submitted
throughout the pre-remedial design phase, in accordance with the schedule set forth in
Section XII of the AOC. At a minimum, monthly reports shall contain the following
information rcgarding the preceding month: ' '

. A descrlption of the actions which have been taken to comply with the AOC and
'SOW during the previous month;

~+  An estimate of the percentage of pre—rcmc_dial design work completed to date;
. Summaries of new findings;
. Summaries of deviations from approved work plans;

. Summaries of contacts with reprcscntatwes of the local community, public mterest
groups, press, and federal, state or tribal government; -
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Summaries of prdblems or anticipated problems in meeting the schedule or -
objectives set forth in the SOW and PRD work plan; :

Summaries of solutions developed and implemented or planned to address any
actual or anticipated problems or delays;

Changés in key personnel;

A description of work planned for the next month §vith schedules relating such work
to the overall project schedule, including percentage of completion data;

A list of sampling and testing reports and other data reports received by
Respondents; and :

A discussion of deviations and potential future deviations from the approved
schedule. '

B. PRE-REMEDiAL DESIGN ACTIVITIES

1. Description

Pre-remedial design activities conducted by the Respondents will support EPA’s selection of a -
proposed, and after public comment, final remediation plan for the Hylebos Waterway. The
six key components of this task, in sequential order, are:

a) Compilation of existing data

b) Identification of disposal sites

c) Round 1 sampling and analysis

d) Evaluation of data and screening of remedial options
e) Round 2 sampling and analysis .

f) Initial selection of a remediation plan

These key components are outlined below.

a. Compilation of Existing Data - Existing available data will be compiled

to provide a preliminary assessment of the extent of contamination, current and historical
sources of contamination, bathymetry of the Hylebos channel and sideslope areas, magnitude
of potential impacts to biological communities and human health, and location of candidate
areas for active remediation or natural recovery. This effort will focus on data needed for
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pre- remedlal design. The compilation of applicable hlstoncal data should mclude but not be
llmlted to, the followmg '

«  potential sources of contamination and loading estimates

. sediment and water quality chemical data, including contaminant concentrations and
conventional parameters, depths and location of samples,

. bathymetric data, including information on bank elevations and slopes,

. sediment grain size distribution, TOC

. natural resource occurrence and use

« _ benthic, epibenthic, and fish community structure

e toxicity testing and histopathology results

. bioaccumulation in tissues

. location of special aquatic sites (as defined in the CWA)

. occurrence of endangered or threatened species

. current patterns and velocity -

. deposition/resuspension rates

. dredging records

. structure locations (e.g. piers, docks, outfalls)

. survey coordinates (e.g. sample stations, locations, piers, etc.)-
~ « . recent aerial photographs.

‘Additionally, information on future laﬁd.usc planning by the Port, City, Puyallup Tribe, and. . -

private property owners, including future dredging plans, will be requested from these entities -
by Respondents, and EPA, if requested. This task may require participation by Respondents
in informational meetings and discussions with property owners or groups of property owners.

b. Round 1 Sampling and Analysis - The Round 1 sampling effort
conducted by the Respondents will address the following objectives:

« _Fl in the data gaps identified. following the examination of the existing data;

-+ Determine the area and volume of sediment requiring remediation;

+- . Provide data comprehensive cnough to evaluate remedial alternatives and
recommend a candidate cleanup option or combination of options for each area

within the waterway; and

+  Minimize the amount of sampling réqmrcd in Round 2.
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Round 1 sampling and analysis will be adequate to resolve, at a minimum, the following
issues related to remedial design:

«  spatial resolution of chemical contaminant distribution

. physical characterization of the waterway .

. assessment of sediment quality

. potential for natural recovery of sediments, if proposed by Respondents

. assessment of the potential for sediment recontamination from existing sources after
completion of the remedial action

. preliminary assessment of sediment contaminant mobility.

Details of these elements are provided below:

Spatial Resolution of Chemical Contamination - A characterization of the vertical and
horizontal distribution of chemical contamination will be performed to provide preliminary
assessment of the nature and extent of sediments requiring remediation sufficient to
support an evaluation of the remedial options. Such characterization shall be performed
by measuring chemical concentrations in sediment at various locations and sediment

horizons (including surface sediment) using grab sampling and core sampling techniques. B -
“Surface samples shall be taken at the biologically active zone or top 2 cm (if necessary '
for assessment of the potential for recontamination and natural recovery). Samples shall . .

be analyzed for all analytes listed in Table 3 of this SOW unless EPA approves otherwise.
EPA may require additional analytes for which information suggests there is a source, the
chemical may cause potential adverse effects, and a protocol exists. - Analytical techniques
will be sufficiently sensitive to detect chemical concentrations at or below sediment
quality objectives (SQOs) and Puget Sound Dredge Disposal Analysis (PSDDA) screening
levels (SLs). Core sediments will be composited within dredging horizons for a
preliminary analysis of contaminant migration under various disposal options.

This study component shall identify areas that will require remedial action. The
Respondents may propose natural recovery in marginally contaminated areas that are
_expected to recover naturally. Respondents will accurately delineate the area and volume .
of sediments that will require active remediation (i.e., cleanup areas); and support an
assessment of the potential for sediment recontamination from existing sources after
completion of the remedial action. Improved resolution of chemical concentrations in
surface sediment will also provide a baseline for subsequent monitoring efforts in areas of
natural recovery. :

Physical Characterization - Characterization of the physical nature of the Hylebos
Waterway shall provide information necessary for preliminary evaluation of the remedial
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' opﬁons. The physical characterization shall include substrate type (i.e., grain size) and

distribution, total organic.carbon, in situ density/water content, outfall locations,
bathymetry, and the relationship between bathymetry and engineered waterfront structures
(e.g., piers, wharves, buildings, dolphins, beams, embankments, bulkheads, etc.) and data

'to support an engineering analysis of slope stability. The purpose of the analysis will be

to assess the effects of the engineered structures and other physical features on the -

_effectiveness, implementability, and costs of remedial options.

Assessment of Sediment Toxicity - Suites of biological effects tests may be used to
delineate areas for active remediation or natural recovery, and to assess the suitability of
sediments for open-water disposal when chemical data predict that biological effects might
be present. Réspondents may elect, with EPA approval, to perform biological tests based
on the chemical criteria discussed below, or to accept the chemical criteria (PSDDA SL or
SQO) as a prediction of biological effects, The suite of biological effects tests consists of
three laboratory tests (two acute, one chronic) and one in situ chronic test for surface
sediments. The acute laboratory tests will include biological effects tests using amphipods
(mortality and reburial) and echinoderm embryos (mortality and abnormal development).
The chronic laboratory test will use polychaete worms (mortality and growth). .Benthic ..
community alterations will be assessed'by. field sampling of the infauna.  Toxicity tests. ..
may be performed on surface sediments when contaminant chemical ‘concentrations are -
above the SQO (Table 2) but below the 2LAET (Table 4). Selected tests (e.g., amphipod,
echinoderm embryo, and polychaete toxicity) may be performed on:subsurface sediments
if chemical concentrations are between.the PSDDA SL:and ML (Table:4). The -
subsurface bioassays will be conducted according to PSDDA program requirements on -
sediments composited within dredging horizons to be approved by EPA, in consultation
with PSDDA agencies, for evaluation of disposal options.

Natural Recovery Considerations - If Respondents propose natural recovery for some
areas of the waterway, additional analyses will be required by the EPA to determine if
natural recovery is a feasible component of the selected remedial option. If natural
recovery is determined to be feasible, these data will be used to recalculate the sediment
remedial action levels (SRALs) that were presented in the CB/NT ROD. Additionally,
modeling, analysis of surface (top 2 cm) sédiment chemistry and/or benthic infauna at -
stations tested during the RI/FS, or at other appropriate locations, dredge horizon
evaluations, or direct measures of sediment accumulation and resuspension may be used
to assess the potential for sediment natural recovery. Because models currently used to
evaluate natural recovery may not adequately account for the all physical and hydrologic
processes affecting sediment deposition and resuspension in Commencement Bay
waterways, modeling will be used to provide upper- and lower-bound estimates of
recovery based on a plausible range of input parameters. The development of natural
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recovery arguments shall be fully documented with actual field data or techmcal
references.

Assessment of the Potential for Sediment Recontamination - Respondents will assess
the potential for recontamination of sediments from existing sources after remediation of
~ the Hylebos Waterway. For this assessment, Respondents will tabulate the discharge
limits from existing permitted sources, review source control documents supplied or
identified with some specificity by EPA (e.g. Ecology Milestone Reports, orders, permits,
and inspection reports, corrective action plans, City of Tacoma stormwater data), as well
as any other information known to Respondents about existing. permitted and unpermitted
sources of contamination. Respondents will qualitatively compare that information to the
sediment data collected from sampling events 1A, B, and C, and the visual
reconnaissance. Respondents shall make recommendations to EPA if the need for further
investigation or control of sources is identified. '

Preliminary Assessment of Contaminant Mobility - Selected sediment cores which
contain contaminant concentrations high enough to require confined disposal will be
subject to one or more of the following tests, in order to provide a preliminary assessment
of contaminant mobility during dredging and in a confined disposal site including but not
limited to: column leach tests, pore water test, standard elutriate test, mod1ﬁed elutriate
test, and column settling test. :

c. Evaluation of Data and Remedial Optlons The Respondents shall

evaluate the existing data and the data collected in the Round 1 sampling event in order to
meet the following data evaluation objectives:

. To estimate the area and volume of sediment requiring remediation and to define
those areas of moderately contaminated sediment that may be allowed to naturally .
recover, and those which may be permittable for open-water disposal under
PSDDA; '

. To reevaluate the natural recovery estimates. provided in the CB/NT RI/FS and
ROD, and if appropriate, develop SRALS to be used to delineate areas which are
predicted to recover naturally within 10 years following source control; -

. To evaluate the physical nature of the sediment (e.g., grain size and total organic

carbon) and the waterway (e.g., currents and slope) and their effect on the
implementability of remedial options;
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. To evaluate the nature of contamination (e.g., the persistence, mobility, and
degradation characteristics of the contaminants), and provide a preliminary
assessment of contaminant migration under.various disposal options;

. To evaluate the potential for sediment recontamination from existing sources once
the remedy is implemented. Respondents shall make recommendations to EPA if
the need for further investigation or source control is identified;

. To establish baseline c.onditions of those features that may be altered during the
.__rc_mcdial action, such as bathymetry and sediment quality;

To evaluate complications unposcd by current and planned property use (e.g., plers
- berthmg areas) on any proposcd rcmcdlal action; and

To determine the data needed for remcdlal dcs1gn.

The above data will be used by the Respondents to perform an evaluation of remedial dptions.

* This evaluation will consider the feasibility of the four sediment confinement.options outlined

in the ROD, with respect to the volume and types of contamination present in the Hylebos.
Waterway and the potential impacts the remedial options may have on.existing conditions.
For areas requiring active remediation, the evaluation will consider sediment disposal in'a .
nearshore disposal ‘site(s), confined aquatic disposal site(s), and upland disposal site(s).
Capping in place may be considered in areas where a cap would be sufficiently stable, and
where it would not interfere with navigation or the integrity of existing. piers, or impair future
development. Respondents will use the evaluation results to recommend a remediation plan -
for Hylebos Waterway. The recommended remediation plan may consist of a combination of
the options described in the general evaluation. Respondents may also propose other options
not adoptcd in the ROD for EPA consideration.

d. Round 2 Sampling and Analysis - The objectives. of the Round 2
sampling and analysns program are to supplement thé Round 1 data to provide additional
information necessary to evaluate the protectiveness and environmental effects of the
proposed remedial actions and disposal sites, and necessary mitigation, and to provide
reasonable assurance that the remedy will meet the requirements of all ARARs. The number,
type and location of additional samples will be based on data gaps identified during pre-
remedial design and data needs identified during the detailed analysis of remedial options. -

- Existing data will be used to the extent possible, but where existing data are insufficient or

unavailable, field data collection will be required. Round 2 data collection will be tailored to
provide information specific to the selection of the preferred remediation plan and, in general,

" is not intended to collect information sufficient to design the remedy. The specific Round 2
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data collection requirements will be proposed by the Respondents for EPA approval.
Round 2 data collection may include the following:

Fill in the site-specific data gaps, including delineation of the area and volume of
sediments requiring remediation, that remain from Round 1 and are necessary to
select the remediation plan.

Characterize the proposed disposal site(s) and capping materials, including physical,
chemical, and biological characteristics to the degree necessary for selection of the
remediation plan. Physical characterization of the disposal site(s) may require
depth, bathymetry, bed stability, a general assessment of the velocity of near-bottom
and water column currents, capacity, and distance from the dredging site. If
necessary for the selection of the remediation plan, sediment grain size and organic
carbon content shall be quantified for both bed and capping materials. The
biological conditions (e.g., species composition of benthic infaunal and demersal
fishes) at the disposal site(s) and the potential for bioturbation shall also be
characterized to the degree required for selection of the remediation plan.

- Collect data to evaluate whether the dredging and dredged material disposal

operations can be designed to meet applicable effluent standards or water quality -
standards, as outlined in federal and state regulations and required under CWA .
§401. This will include an estimate of the areal extent of water quality impacts in
the vicinity of the dredge and in the vicinity of the disposal activities, including
effluent discharge from the disposal area.

. Collect data to evaluate whether the discharge of dredged or fill material into the

aquatic ecosystem can be designed to comply with CWA §404, and to support a
CWA §404(b)(1) analysis of the recommended remediation plan, including an
evaluation of the environmental impact of the in-water activities, and an assessment
of habitat mitigation requirements. This includes the habitat assessment discussed

below.

Conduct a preliminary assessment of the type, distribution, and estimated use of
habitats in areas affected by the proposed remedial action(s), including areas within
the waterway and potential disposal and mitigation sites. Remedial actions that
would reduce the quality and/or quantity of intertidal or subtidal habitats will
require consideration of habitat mitigation in the development of and evaluation of
remedial alternatives.
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. Evaluate the behavior of dredged material relevant to design of the selected
confinement option, including an evaluation of potential contaminant migration
pathways, including the potential for short- and long-term water quality impacts.
This may include data on soil physical properties (i.e., visual classification, water
content, gra'm'size, Atterberg limits); standard and modified elutriate tests, column
settling tests, and column leach tests (for nearshore sites); and column leach tests
with aging (for upland sites). Respondents will collect sufficient environmental data
to evaluate potential contaminant migration through the following pathways:

-= - Surface runoff after disposal |

- A1rbomc emissions of volatile compounds or fugitive dust, lf upland disposal
is part of the recommended option

- Release of leachate to surface water or groundwater

- Migration through cover materials from diffusion, bioturbation, or -
groundwater flow. ' '

. If the. recommended remediation plan includes. open-water disposal,-Respondents
will collect sufficient information to assess if sediments may. be suitable for- open'.
water dlsposal under PSDDA.

‘Guidance on thc data needs for these evaluations can be found in Confined Disposal of - -

Contaminated Sediments, Recommended Standards (Parametrix, 1990a), Effects-Based Design
Process (Parametrix 1990b) and in the PSDDA Management Plan Report and Evaluation
Procedures Technical Appendix (PSDDA 1989), as amended by the PSDDA annual review
process. :

The sequence of data collection may be important. By phasing certain data collection
components, preliminary evaluations may be made that may obviate the need for further data
collection or evaluations upon approval by the EPA. In considering confined disposal
alternatives, for example, a preliminary evaluation of available data may suggest the use of
functional designs, rather than more data-intensive, effects-based designs under the
Confinement Alternative Assessment Procedure (CAAP). Round 2 data collection will occur

concurrently with the preparation of the pre-remedial design evaluation report.

e. Additional Studies - At any time during pre-remedial design activities, if
additional studies are deemed necessary or desirable by EPA or the Respondents to complete
the pre-remedial design, Respondents shall consult with EPA, prepare planning documents
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subject to EPA approval, and implement the approved plans. Respondents shall identify the
~ need for such studies as soon as possible to avoid project delays.

2. Deliverables

a. Summary of Existing Information - Respondents shall submit to the
EPA a draft summary of the compilation of existing information collected under
Section II.B.1.a. above, for review and approval in accordance with the document submittal
schedule set forth in Section III of this SOW. A preliminary summary of existing
information necessary to develop the Round 1A sampling plan shall be submitted with the -
sampling plan. It will then be amended to included additional existing information needed for
the PRD. Data will be summarized in a tabular format, and detailed maps will be provided,
showing contaminant distribution and concentrations, bathymetric data, and structure
locations. The summary shall provide adequate information to justify the sampling approach
to be presented in the SAP. Data files on which summaries are based, including data
validation reports, survey points, etc, shall be made available to EPA upon request.

: b. Pre-Remedial Design Sampling and Analysis Plan - Respondents shall -
submit to the EPA a draft Sampling and Analysis Plan (SAP) for pre-remedial design
sampling and analysis activities for review and approval in accordance with the document

submittal schedule set forth in Section III of this SOW. The purpose of the SAP is to s

provide an overview of the pre-remedial design sampling program that will obtain all
information needed to meet the data needs described in Section II.B.1.b. of the SOW.

The SAP shall describe the sampling objectives, the rationale for the sampling épproach and

plans for data use. A detailed description of sampling tasks shall then be provided, including -~

specifications for sample identifiers; operation of major sampling equipment (e.g., vessel
* operation and positioning); the type, number, and location of samples to be collected; the
analyses to be performed; descriptions of sampling gear and methods to be used;
documentation of samples; sample containers, collection and handling; and the sampling
schedule.

The SAP shall describe the data quality objectives. The SAP shall then identify and describe
measures that will be taken during performance of all sampling and analysis tasks to ensure
fulfillment of data quality objectives. Data quality objectives will reflect the criteria or
threshold values used for remedial decisions. o

In order to minimize the revisions required to the SAP for Round 1B, 1C, 2, or any additional

" sampling required, the pre-remedial design SAP shall address sampling and analytical -
methods for all sampling anticipated to be required during the course of pre-remedial design,
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regardless of whether such sampling is anticipated in Round 1. Initially, sample locations and
numbers will be provided only for Round 1A sampling. Subsequent amendments will provide
sample locations and numbers for Round 1B, 1C, 2, and any other sampling required.

c. Pre-Remedial Design Quality Assurance Project Plan - Respondents
shall submit to the EPA a draft quality assurance project plan (QAPP) for pre-remedial design
sampling and analysis activities for review and approval in accordance with the document
submittal schedule set forth in Section III of this SOW. The draft QAPP shall identify and

~describe measures that will be taken during the performance of all sampling and analysis

tasks to cnsurc the fulfillment of data quality objectives. Data quality objectives will reflect -
the criteria or threshold values used for remedial decisions. The draft QAPP shall be
developed in accordance with EPA guidance and the requirements of the EPA Contract

Laboratory Program (CLP) and the Puget Sound Estuary Program (PSEP) and contam the
following elements:

Project Dcscnpuon :
Project Organization and Responsnbnlmes
Quality Assurance Objectives
- Sampling Procedures |
Sample Custody :
_Calibration Procedures, References, and. Frequency
Analytical Procedures.
Internal Quality Control Checks
Data Reduction, Validation, and Reporting -
Performance and System Audits
Preventative Maintenance
Specific Routine Procedures to Assess Data Precision, Accuracy, and Completcncss
Corrective Action
Quahty Assurance Reports to Managemcnt

*» o6 & o e o ¢ & o o [ ] o o ¢

In order to-minimize the revisions required to the QAPP for any additional sampling required,
the pre-remedial design QAPP shall address sampling and analytical methods for all sampling
anticipated to be required during the course of pre-remedial design, rcgardless of whether
such sampling is anticipated in Round 1.

d. Pre-Remedial Design Health and Safety Plan - Respondents shall
submit to the EPA a draft health and safety plan (HSP) for pre-remedial design sampling and
analysis activities for review and acceptance in accordance with the document submittal
schedule set forth in Section I of this SOW. The draft HSP must be consistent with the
requirements of CERCLA, the Occupational Safety and Health Administration (OSHA), and
the Washington Safety and Health Administration (WSHA). The draft HSP shall identify
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specific monitoring and management responsibilities and activities to ensure the protection of
human health and to promote safety for the activities associated with pre-remedial design
sampling. :

e. Identification of Disposal Sites - Respondents shall submit to EPA a
report on their identification of potential disposal sites for Hylebos Waterway sediments for
review ‘and approval in accordance with the document submittal schedule set forth in '
Section III of this SOW. The report will be based on existing data and include an inventory
of upland, nearshore, and aquatic sites in the Commencement Bay area that are individually
capable of containing at least 100,000 cubic yards of sediment. Respondents may also
~ identify potential mitigation sites. [t is not necessary. to list all possible sites, only those with

a reasonable probability of success in meeting the needs of this project. The disposal site
inventory will then be subject to screening in the Screening of Remedial Options Report
based on effectiveness (including ecological impacts), implementability, and cost, in order to
develop a preferred list of potential disposal sites. Thc preferred dlsposal sites will be used in
the screemng of remedial alternatives.

f. Pre-Remedial Design Data Report - Respondents shall submit laboratory
chemistry data to EPA within one week of receipt from the laboratory of the last data
package from each sampling event. Respondents shall submit a technical memorandum i Eo.
consisting of tabulated validated data to EPA in accordance with the schedule set forth in '
Section III of this SOW. Respondents shall then submit to the EPA a draft report on the
results of Round 1 pre-remedial design sampling and analysis activities for review and
approval in accordance with the document submittal schedule set forth in Section II of this
SOW. . This report shall include tabulated chemical, physical, and biological data and a
summary of field activities and methods. Field logs, chain-of-custody forms, and laboratory
data sheets will be made available upon request by EPA. The Data Report shall include a
discussion of data validation conducted in accordance with the EPA-approved QAPP. All
results shall be compared to appropriate regulatory criteria or screening levels included in the
ROD, the PSDDA program, and other appropriate regulatory programs. The Round 1 data
report will also provide a preliminary estimate of the volume and area of sediments which
may require remediation, which may be permitted for open-water disposal, and which may
likely remain in place. The Round 1 Data Report shall be submitted at the conclusion of
Round 1A, and shall be amended to include Round 1B and 1C data.

Respondents shall submit final chemical and biological data in an electronic format consistent
with EPA’s October 19, 1992 Memorandurm: Instructions for Formatting of Digital Data,
Sediment (Chemical, Benthic, Bioassay), Water Column, and Shellfish Monitoring Data -
Commencement Bay NearshorelTideflats Superfund Site, and any subsequent revisions to that
document.
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g. Evaluation of Data, Screening of Remedial Action Alternatives, and
Recommendation of a Remedial Action Plan - Respondents shall evaluate Round 1 data,
screen remedial options and develop a recommended Remedial Action Plan for the Hylebos
Waterway. Two reports will be submitted, as discussed below. The Pre-Remedial Design

" Evaluation Report (Evaluation Report) will incorporate the Round 1 Data Evaluation and
Screening of Remedial Options Report (Screening Report), either as chapters or appendices.

~ (1) Round I Data Evaluation and Screening of Remedial Action
" Alternatives Report - Respondents shall submit for EPA review a Round 1 Data Evaluation .
and Screening of Remedial Action Alternatives Report (Screening Report), in accordance with
the document submittal schedule set forth in Section III of this SOW. This report will
provide an evaluation of each of the bulleted items under Section II.B.1.c. It will provide a
preliminary estimate of the volume and area of sediments which will require active
remediation, those which may be permitted for open-water disposal under PSDDA, and an
identification of areas for which the Respondents propose natural recovery. To support the
L natural recovery analysis, the report will evaluate the physical processes affecting natural
£ ~ recovery, including sedimentation and resuspensnon within Hylebos Waterway and, if
appropriate, recalculate SRALS.

The report will include a'preliminary evaluation of potential disposal sites and rccommend'.af .

limited number of disposal sites and remedial action alternatives for. further evaluation. The.

report will list, map, and briefly describe: 1) potential sediment management and remedial. -

- action alternatives for each sediment management area of the waterway; and 2) potential .

D confined aquatic disposal (CAD), nearshore and upland disposal sites for sediments in the

Hylebos Waterway requiring active sediment remediation. . A minimum of ten alternative

disposal sites (as described in Section 1.B.4.d.8) or combinations of disposal sites including

upland, CAD, and nearshore sites (combined with capping of selected areas, if appropriate)

shall be presented to EPA. The screening will identify feasible sites or options. For .

example, it has been determined that capping is not a feasible alternative in the channel due

~ o to the need to maintain it for navigation, therefore, it is not necessary to list capping in the

.. channel as’an option. Respondents are encouraged to draw upon information developed for

| ~ the Sitcum Waterway Remediation Project in identifying sites, but the list of potential sites

| T shall not be limited to the sites discussed in the Sitcum Waterway Pre-Remedial Design

; Evaluation Report. Respondents should also recognize that the screening criteria, models, and

] assumptions used in the Sitcum report and in the Thea Foss report (to be developed), are not
o necessarily appropriate for the Hylebos project.

r ~ The evaluation of disposal sites will include a corﬁparison of their effectiveness .(including

| ecological impacts), implementability, and cost. EPA’s Guidance for Conducting Remedial
Investigations and Feasibility Studies under CERCLA (OSWER Directive No. 9355.0-14) and
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Ecology’s Standards for Confined Disposal of Contaminated Sediments (Parametrix, 1990)
shall be used as guidance in developing screening criteria. .

- Based on their review and screening, Respondents shall recommend a limited number of
remedial action alternatives, including disposal sites, or combinations of sites, for further
evaluation. The report shall include a discussion of the rationale for the selection of these
actions and sites. Each of the actions should be expected to comply with the ROD,
CERCLA, and to the extent practicable, the NCP, as well as the substantive requirements of
the ARARs, notably the requirements of Sections 401 and 404 of the CWA, and TBCs, such
as the Washington State Confined Disposal Standards. The recommended sites shall include a
minimum of one upland, one nearshore, and one CAD site, unless one of these is shown not
to be a viable option, or as otherwise directed by EPA.

(2) Pre-Remedial Design Evaluation Report - Respondents shall
submit for EPA review and approval a draft Pre-Remedial Design Evaluation Report
(Evaluation Report), in accordance with the schedule set forth in Section Il of the SOW.
This report will incorporate the screening of remedial options report revised to address EPA
comments. In this report, Respondents shall provide an evaluation of the limited number of
remedial action alternatives, including disposal sites, or combinations of sites, retained for
further consideration in the Screening Report. The analysis of remedial action altcrnatlves
shall incorporate the results of Round 2 sampling.

T U,
O A L.!; B o

The evaluation of remedial action alternatives will include a narrative description and
comparison of their effectiveness (including ecological impacts), implementability and cost.
EPA’s Guidance for Conducting Remedial Investigations and Feasibility Studies under
CERCLA (OSWER Directive No. 9355.0-14) and Ecology’s Standards for Confined Disposal
of Contaminated Sediments (Parametrix, 1990) shall be used as guidance in performing the
evaluation. :

Based on this evaluation, Respondents shall recommend a comprehensive remediation plan,
including disposal site(s), general plans for dredging, mitigation sites, if required, general
plans for monitoring during and after remedial actlon and an estimated schedule. It shall also
provide:

. A demonstration that the recommended remediation plan meets the nine CERCLA
evaluation criteria [NCP §300.430 (e)(9)(iii)]. ‘

« ° An evaluation of the ability of the recommended remediation plan to satisfy water

quality standards both in the vicinity of any dredging operations and in the vicinity
of the disposal site, as required under CWA §401.
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. Information necessary for EPA to prepare a CWA §404(b)(1) analysis for the
recommended rcmcdlatlon plan.

. An assessment of the potential impacts of the recommended remediation plan on
existing habitat and evaluate the subsequent need for mitigation. Respondents’
plans for habitat mitigation and restoration to compensate for unavoidable losses,
including location(s), acreage(s), and preliminary restoration, creation, or :
enhancement plans for proposed mitigation site(s) if mitigation will be required by
EPA, in consultation with COE, before authorizing the action under CWA §404.

Upon approval by the EPA, the Evaluation ‘Report Will bc published for public review during
a period for public comment. Following the pubhc comment pcnod EPA will select a
remediation plan.

h. Round 2 Sampling and Analysis Deliverables - Addenda to the
deliverables listed above will be required to document the sampling and analysis activities
performed in Round 2. Respondents shall submit to the EPA a draft SAP, QAPP, and HSP
addenda, if needed, for Round 2 activities for EPA review and approval in accordance with

" the document submittal schedule set forth in Section I of this. SOW. Upon completion of .
. Round 2 sampling, Respondents shall submit an addendum to. the data report for EPA review

and approval in accordance with the schedule set forth in Section III. . Results shall: also be .

_ incorporated into the Pre-Remedial Design Evaluation Report.

i. Additional Studies Deliverables - Respondcnts shall submit draft addenda
to the pre-remedial design SAP, QAPP, and HASP, if necessary, as well as any other .
planning documents, reports, and other deliverables associated with any additional studies
necessary for pre-remedial design identified by EPA, or the Respondents, within thirty (30)
days of receipt of a written request by EPA to prepare such documents, unless otherwise
specified by EPA. Documents shall be subject to EPA comment and approval in accordance
with the procedures set forth in Section IHI.

IIl. SCHEDULE FOR SUBMISSION OF MAJOR DELIVERABLES

The schedule for submission to EPA of deliverables described in this SOW is presented in
Table 1. The level of effort assumed solely for the development of the schedule is shown in
Table 1A. If, at any time during the pre-remedial design process, unanticipated conditions or
changed circumstances are discovered which may result in a schedule delay, Respondents
shall bring such information to the attention of EPA, pursuant to Sections IX and XIX of the
AOC. EPA will determine whether a schedule extension is warranted. For each and every
deliverable, report, memorandum, plan, or other item required under this SOW, if EPA dis-
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approves or requires modification or revision of any deliverable, report, memorandum, plan,
or other item, in whole or in part, Respondents shall submit a modified or revised version
thereof to EPA that is responsive to-all EPA directions, comments, or requirements within
thirty (30) days after receiving such directions, comments or requirements in writing from

EPA, unless a shorter or longer time is specified in this SOW or by EPA and agreed to by the
parties. ' -

o b

[ ‘i
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Table 1--Schedule for Submission of Major Deliverables

‘

Deliverable

Due Date®®

Pre-Remedial Design Work Plan

75 days from ' AQC effective date®”

Pre-Remedial Design SAP, QAPP, HSP
(including Preliminary Summary of
Existing Information)

90 days from AOC effective date®

Summary of Existing Information

120 days after EPA approval of Work Plan

Technical memorandum - Round 1A data

160 days after EPA approval of Pre-Remedial
Design SAP and QAPP

Pre-Remedial Design Round 1A Data
Report and Pre-Remedial Design SAP
addendum - Round 1C sampling
locations

240 days after EPA approval of Pre-Remedial
Design SAP and QAPP

Pre-Remedial Design SAP addendum -
Round 1B sampling locations

On or before May 15, 1994

Technical memorandum - Round 1B data

190 days after EPA approval of Round 1B SAP

.addendum

Round 1B addendum to Pre-Remedial

Design Data Report

260 days after EPA approval of Round 1B SAP
addendum

Technical memorandum - Round 1C data

. 190 days after EPA approval of Round 1C SAP

addendum

Round 1C addendum to Pre-Remedial
Design Data Report

260 days after EPA approval of Round 1C SAP
addendum

Disposal Site Inventory

120 days after EPA approval of Work Plan

Round 1 Data Evaluation and Screening
of Remedial Action Atematives Report

- and SAP, QAPP and HSP addenda for

Round 2 sampling

260 days after receipt of EPA comments on the
Round 1A Data Report or 260 days after EPA
approval of the Round 1C SAP addendum,
whichever is later*

Technical memorandum - Round 2 data

160 days after EPA approval ot Round 2 SAP
addendum

Round 2 addendum to Pre-Remedial
Design Data Report

240 days after-EPA approval of Round 2 SAP
addendum

Pre-Remedial Design Evaluation Repon

360 days after EPA approval of Round 2 SAP and

QAPP°

a o o

Schedule assumes level of effort shown on Table 1A. Schedule deadlines will be extended or shortened if the

level of eftort approved by EPA falls above or below the assumptions in Table 1A.

Days are calendar days.

AOC (Administrative Order on Consent) is effective upon signature by EPA.

If EPA disapproves the contractor selected by Respondents to develop the Work Plan SAP, QAPP, and HSP,
pursuant to paragraph 32 of the AOC, the start date for these deliverables shall be the date EPA accepts a

replacement contractor.

The Round 2 sampling plan and Pre-Remedial Design Evaluation Report schedules are preliminary. i
Eropnate they will be renegotiated when the Round 2 sampling plan is submitted to EPA.

PA has not yet determined whether or not to issue an ES
an ESD or to propose amending the ROD cleanup standards as set forth in Table 2, but has not yet done so, the

schedule for these deliverables will be extended in accordance with Section [.B.2 of this SOW.

or amend the ROD, or if EPA has decided to issue
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Note: The following Table 1A contains preliminary estimates of the level of effort that
would be commensurate with the schedule in Table 1 solely for the purposes of developing
the schedule for Round 1 sampling. Although this table contains reasonable preliminary -
estimated based on information presented during development of this SOW, EPA has not
agreed to the number of stations, the number of samples per station, or the total number of
samples to the quantities reflected in this table and EPA reserves the right to require sample

numbers that exceed the values in Table 1A.

“Table 1A—Level ‘of Effort Assumptions for Round 1 Scheduie

) No. of
Event Sample Type Stations Samples per Station Total Samples
Round 1A - Cores 50-70 1-3 - 140 chemistry
Subsurface
50 - 75 PSDDA Bioassay suites
Round 1B - Intertidal Surface 50-70 1 50 - 70 chemistry
Surface
for benthic infauna, 4 25 - 50 stations biocassay suites and
replicates per station benthos to major taxa
Round IC - Subtidal Surface 50-70 1 60 - 80 chemistry
Surface .
for benthic infauna, 4 25 - 50 Bioassay suites
replicates per station :
Benthic Infauna: )
15 - 20 stations to species, 25 - 50
stations to major taxa
Round 1C - Cores 15 - 30 1-3 30 - 60 Chemistry
Subsurface Data Gaps
' 15 - 30 PSDDA Bioassay suites
Round IC - Cores 10 1 composite a1 2 - 4 3 sets contaminant mobility tests
Contaminant Mobility stations )

LTI
¥

4t

IS



Table 2—Sediment Quality Objectives

Chemical

Sediment Quality Objective®

Metals (mg/kg dry weight; ppm)

Antimony - -
"Arsenic

Cadmium

Copper

Lead

Mercury

Nickel

Silver

Zinc .

Organic Compounds (ug/kg dry weight; ppb)
Low Molecular Welght Polycyclic Aromatic
Hydrocarbons (LPAH) )

Naphthalene
Acenaphthylene
Acenaphthene
Fluorene
Phenanthrene
Anthracene
2-Methyinaphthalene
High Molecular Weight PAH (HPAH)
Fluoranthene
Pyrene
‘Benz[a]anthracene
Chrysene
Benzofluoranthenes
Benzo[a]pyrene
Indenof1,2,3-cd]pyrene
Dibenz{a,hjanthracene
Benzo[ghi]perylene
Chlorinated Organic Compounds
1,3-Dichlorobenzene
1,4-Dichlorobenzene
1,2-Dichlorobenzene
1,2,4-Trichlorobenzene
Hexachlorobenzene (HCB).
Total Polychlorinated Biphenyls (PCBSs)

- 1504
57°¢
518
390t

450 °

059"

>140 A8
6.14
410°

5,200 "

2,100
1,300 A8
500 ¢
540"
1,500 b
960"
670"
17,000
2,500 "
3,300"
1,600t
2,800"
3,600
1,600 "
690"
230.t
720t

170 ALB
1108
50 L8
514
22 B
150
(1,000 _9)




Table 2—Sediment Quality Objectives (Continued)

Chemical Sediment Quality Objective®
Phthalates _ . :
Dimethy! phthalate : 160"
Diethyl phthalate : 200 °®
Di-n-butyl phthalate ' 1,400 At
Buty! benzyl phthalate ' . 900 4®
Bis[2-ethylhexyl]phthalate . . : 1,300 ®
Di-n-octyl phthalate , '~ 6,200°
Phenols '
Phenol ' : : , 420t
2-Methylphenol : 63 At
4-Methylphenol _ . ' : 670"
2,4-Dimethyiphenol : 29t
Pentachlorophenol ' | | 360 4
Miscellaneous Extractable Compounds _ '
Benzyl alcohol : ' 73*
Benzoic acid - 650"
Dibenzoturan 540
Hexachlorobutadiene - 118,
N-nitrosodiphenylamine ' ' ' 2g 8
Volatile Organic Compounds
Tetrachloroethene 578
Ethylbenzene. _ , t0°®
Total xylenes : . : ' 40°®
Pesticides , : '
_ p-,p'-DDE : o gt
p.p’-DDD 16 ®
p.p’-DDT . ' ) , 348

* Lowest apparent effects threshold among amphlpod oyster, and benthic infauna:

A - amphipod mortalrty bioassay

L - oyster larvae abnormality bioassay

B --  benthic infauna

* - The sediment quality objective for human health has been established at 150 ppb for PCBs at the
Commencement Bay Nearshore/Tideflats site, according to a method combining equilibrium
partitioning and risk assessment methods.
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Table 3—Target Analytes for Sediment Remedial Design®

Conventional/Miscellaneous

. Totat solids
Total volatile solids
Total organic carbon
- Ammonia

pH

Sulfide
Metals _
* Antimony
Arsenic
Cadmium
ghromiumb

opper

Lead
Mercury
Nickel-
Silver_
Zinc
Tributyltin®

* .

-

Phenols and Substituted Phenols

* Phenol :
* _ 2-Methylphenol

- 4-Methyiphenol

2.,4-Dimethyliphenol
Pentachlorophenol

LPAH

Naphthalene -
2-Methylnaphthalene .
Acenaphthylene '
Acenaphthene
Fluorene

- Phenanthrene
Anthracene

- Total LPAH

HPAH

Fluoranthene
Pyrene
Benz[a]anthracene
Chrysene
Benzo[bjfluoranthene
" Benzolklfluoranthene
Benzolalpyrene
Indeno[1,2,3-cd]pyrene
Dibenz[a;h]anthracene
Benzo[ 'hi]ﬁeryle_ne

" *7  Total HPA

~ Chiorinated Aromatic Compounds

1,3-Dichlorobenzene .
1,4-Dichlorobenzene - _ |
1,2-Dichlorobenzene :

1,2,4-Trichlorobenzene
Hexachlorobenzene

Volatile Organic Compounds

Tetrachloroethene
Trichloroethene®
Ethylbenzene
Total xylenes

Chlorinated Allphatic Compounds
* Hexachlorobutadiene
Phthalate Esters

Dimethyl phthalate
Diethyl phthalate
Di-n-butyl phthalate

*  Butylbenzylphthalate

* Bis 2-ethr¥hexyl]pmhalate
Di-n-octyl phthalate

Other Organic Compounds

* Benzyl alcohol
Benzoic acid
Dibenzofuran
Hexachloroethane®
N-nitrosodiphenylamine

Pesticides/PCBs -

Total PCBs.
4.4’-DDE
4,4-DDD
4,4-DDT

- Aldrin®
Chlordane®
Dieldrin®
Heptachlor®
Lindane®.

Tentatlvely Identified Compounds (TICs)

As determined by U.S. Environmental
Protection Agency (EPA)

* % % % »

*
-
*
*

-

‘Those constituents marked with an asterisk include all constituents that were identified as problem chemicals at

the Commencement Bay Nearshore/Tideflats (CB/NT) site (i.e., each of these constituents appears in at least one

of Tables 3-10

*  The target ana?).'te list includes all constituents that have a CB/NT record of decision (ROD) sediment cleanup

objective, a Washington Department of E
Disposal Analysis (PSDDA) screening leve

Sediment Management Standard, or a Puget Sound Dredged
and maximum level (ML) value. CB/NT ROD sediment cleanup

objectives are not available for those constituents that are marked with footnote "b" or "c.”

¢ PSDDA Sl and

b A Washington Department of Ecolo
l\fL val gY’_-i

alues exist for t

Sediment Cleanup Standard exists for chromium.
s constituent.




Table 4—Chemical Declislon Criteria to be used
In Pre-Remedial Design and Remedial Design

Chemical sSQo 2LAET PSDDA SL | PSDDA ML
Inorganics mg/kg mg/kg mg/kg mg/kg
Antimony 150 - 200 20 200
Arsenic 57 93 57 700
Cadmium 5.1 6.7 " 0.96 9.6
Chromium ' 270
Copper 390 530 81 810
Lead 450 530 66 - 660
Mercury . 0.59 2.1 0.21 2.1
Nickel 140 140 140
Silver 6.1 6.1 1.2 - 6.1
Zinc 410 960 160 1,600
Nonionic Organics ug/kg ug/kg ug/kg ug/kg
LPAH 5,200 13,000 610 6,1003
Naphthalene 2,100 2,400 210 2,100
Acenaphthylene 1,300 1,300 64 640
Acenaphthene 500 730 63 630
Fluorene 540 1,000 64 640
Phenanthrene 1,500 5,400 320 3,200
Anthracene. 960 4,400 130 1,300
2-methyinaphthalene 670 1,400 67 670
HPAH 17,000 69,000 1,800 51,000
Fluoranthene 2,500 24,000 630 6,300
Pyrene 3,300 16,000 430 7,300
Benz(a)anthracene 1,600 5,100 450 4,500
Chrysene 2,800 9,200 670 6,700
Benzofluoranthenes 3,600 7,800 800 8,000
Benzo(a)pyrene 1,600 3,000 680 6,800
indeno(1,2,3-c,d)pyrene 690 1,800 69 5,200
Dibenzo(a,h)anthracene 230 540 120 1,200
Benzo(g,h.i)perylene 720 1,400 - 540 5,400
1,3-Dichlorobenzene 170 170 170
1,4-Dichlorobenzene 110 120 26 260
1,2-Dichlorobenzene 50 110 19 350
1,2,4-Trichlorobenzene 51 64 13 64
Hexachlorobenzene 22 130 23 230
PCBs . 150 150’ 130 2,500
Dimethylphthalate 160 1,400 160
Diethylphthalate 200 1,200 - 97
Di-n-butylphthalate 1,400 1,400 1,400
Butylbenzylphthalate 900 470

900




Table 4—Chemical Decislon Criteria to be used
In Pre-Remedial Design and Remedial Design (Continued)

Chemical . 8QO0 2LAET PSDDA SL-| PSDDA ML
Di-n-octylphthalate _ . 6,200 6,200 6,200 - ’
Dibenzofuran 540 - 700 54 540

- Hexachlorobutadiene : 1 270 29 290
N-nitrosodiphenylamine 28 48 .28 220

lonic Organics , ugkg ug/kg ug/kg ‘ug/kg
.Phenol ' 420 1,200 - - 120 1,200
2-Methylphenol - 63 72 20 72
4-Methylphenol _ 670 1,800 120 1,200
2,4-Dimethylphenol 29 72 29 50 -
Pentachliorophenol . 360 690 - 100 690
Benzyl alcohol : ‘73 870" 25 - 73
Benzoic Acid . 650 760 400 | 690
Hexachloroethane : ) : - 1,400 |- 14,000
Tetrachloroethene : . 57 . - 140 14 210
Trichloroethene ' . ' 160 1,600 o
Ethylbenzene = - 10 37 10 ~ 50
Total xylenes : 40 120 12 160
p.p-DDE . . ' 9 '

p.p-DDD : 16 :

p.p-DDOT . 34 34 .

Total DDT o - 6.9 69 )
Aldrin _ : 10

Chlordane . ’ 10

Dieldrin - _ ' ’ ' : 10

Endrin . .

Heptachlor . ' : ' _ 10

Lindane ' 10

Tributyltin . ' 30

! Because the cleanup level for PCBs is based on human health criteria, the SQO will substitute for the second lowest AET.




Table 5—Biological Declislon Criteria to be used

in Pre-Remedial Design and Remedial Design

Test

Criteria to be Used for PRD
Decision Making

Relerence Area/Control ' :
Performance Standards Hit Under PSDDA-One Hit Rule'

Hit Under PSDDA Two Hit Rule?

PSDDA Reference Area and
Control Performance Standards

Amphipod

Test mean mortality > 25% and
is significantly (P<0.05) different
from reference .

Control sediment < 10%
mortality; reference sediment
< 25% mortality

Test mortality minus control mortality
> 20% AND test mortality minus
reference > 30 % AND significantly
different (P < 0.05) from reference

Test mortality minus control

mortality > 20% AND significantly

differant (P < 0.05) from reference

Control sediment < 10%
mortality; reference sediment
< 20% mortality above control

Bivalve larvae

Test mean combined
abnormality and monality 2 15%
mean reference response AND
Is significantly different {P<0.05)
from reference

Seawater control < 50%
combined abnormality and
mortality

Test response (abnormality +
mortality) normalized to controls
> 20% AND test minus reference
> 30% AND significantly difterent
(P < 0.05) trom reference

Test response (abnormality +
mortality) normalized to controls
> 20% AND significantly different

(P < 0.05) from reference

Seawater control < 10%
abnormality AND < 50%
combined abnormality and
mortality; reference sediment
< 20% combined abnormality
and mortality normalized to
control normal survivor counts

Echinoderm embryo

Same as bivalve

Same as bivalve

Same as bivalve

Same as bivalve

Same as bivalve

Neanthes growth

Mean blomass < 70% of mean

reference biomass and Is
significantly (P < 0.05) different-

Control sediment < 10%
mortality; reference sediment
biomass 2 80% control
biomass

Mean blomass < 80% or > 120% of
control blomass AND mean biomass
< 50% or » 150% of reference AND
significantly (P < 0.05) different from
reference

Mean biomass < 80% or > 120%
of control biomass AND mean
blamass < 70% or » 130%
percent of reference AND
significantly (P < 0.05) different
from referance

Control sediment < 10%
mortality; reference sediment
biomass 2 80% control
blomass

Benthic major taxa

Mean abundance of any one
group < 50% of reference and -
significantly (P < 0.05) different

Asssmblage representative
of unimpacted areas of
Puget Sound; richness and
abundance within normal
range of natural variabillty;
pollution-sensitive taxa
present; pollution-tolerant
laxa not numerically
dominant

Microtox

Not applied

Diminution of light (blank
corrected) > 20% from T, and
significantly (P < 0.05) different
from reference

No numeric eriterla for control
sediment; reference sediment
< 20% fight diminution over
control

1. One hit constitutes a failure for non-dispersive sites.
2. Two hits constitute a failure for non-dispersive sites.
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IV. BIBLIOGRAPHY
The following list, although not comprehensive, comprise's many of the regulations and
guidance documents appropriate for use in pre-remedial design data gathering and in dcsngn

of remedial actions:

The National Contingency Plan (revised). 40 CFR Part 300.

""Guidance for Conducting Remedial lnvcstxgatlons and Fcasnblhty Studies Under CERCLA,"

U. S EPA October 1988, OSWER Directive No. 9355.3-01.

- "Superfund Remedial Design and Remedial Actlon Guidance" U.S. EPA, June 1986, OSWER

Directive No. 9355 0-4A.

“"Source Control Strategy - ‘Commencement Bay Nearshore/Tideflats Superfund Site,”
May 1992, U.S. EPA Region 10

"Standards for Confined Disposal of Contaminated Sediments," January 1990, prepared by

Paramctnx for the Washington Department of Ecology.

"Evaluating Environmental Effects of Dredged Matcnal Management Altematxves -A
Technical Framework," 1992, EPA and COE, EPA 842/B- 92/008.

“Synoptic Measures of Sediment Contamination, Toxicity, and Infaunal Community
Composition (the Sediment Quality Triad) in San Francisco Bay," 1987. P. M. Chapman R. -
N. Dexter, and E. R. Long. Mar. Ecol. Prog. Ser. 37:75-96.

"A Compendium of Superfund Field Opéfations Methods," Two Volumes, U.S. EPA, Office
of Emergency and Remedial Response, EPA/540/P-87/001a, August 1987, OSWER Directive
No. 9355: O 14.

"Data Quality Objectives for Remedial Response Activities,” U.S. EPA, Office of Emergency
and Remedial Response and Office of Waste Programs Enforcement, EPA/540/G-87/003,
March 1987, OSWER Directive No. 9335.0-7B. :

"Guidelines and Specifications for Preparing QUality Assurance Project Plans,” U.S. EPA,
Office of Research and Development, Cincinnati, OH, QAMS-005/80, June 1983 revision of
December 29, 1980 version. .
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“Users Guide to the EPA Contract Laboratory Program,” U.S. EPA, Sample Managcmcnt
Office, August 1982, revised January 1991. :

"Guidance on Applicable or Relevant and Appropriate Requiréments," U.S. EPA, Office of
Emergency and Remedial Response, July 9, 1987, OSWER Directive No. 9234.0-05.

"CERCLA Compliance with Other Laws Manual," Two Volumes, U.S. EPA, Office of
Emergency and Remedial Response, August 1989 (interim final), OSWER Directive
No. 9234.1-01 and -02.

“Health and Safety Requirements of Employees Employed in Field Activities,” U.S. EPA,
~ Office of Emergency and Remedial Response, July 12, 1981, EPA Order no. 1440.2.

OSHA Regulaﬁoné in 29 CFR 1910.120 (Federal Register 45654, December 19, 1986). |

"Data Quality Objectives for Remedial Response Activities: Development Process” Volume 1,
U.S. EPA Office of Emergency and Remedlal Rcsponsc March 1987. OSWER Directive
No. 9355 0-7B.

"Recommended Protocols for Measuring Selected Environmental Variables in Puget Sound"
Puget Sound Estuary Program, March 1986, and subsequent revisions.

"Remedial Action Costing Procedures Manual" OERR, October 1987, Oswer Directive
- No. 9355.0-10.

"Guidance on Expedmng Remedial Design and Rcmcdxal Action" OERR August 1990,
Oswer No. 9355.5-0222.

"PSDDA Reports. Managcmcnt Plans Technical Appendix-i’hase I (Central Puget Sound)."
1988. Tilley, S., D. Jamison, J. Thorton, B. Parker, J. Malek. Prepared for Puget Sound .
Dredged Disposal Analysis by Management Plans Work Group.

"PSDDA Reports. Evaluation Procedures Technical Appendix-Phase I (Central Puget
Sound)." 1988. Phillips; K., D. Jamison, J. Malek, B. Roes, C. Krueger, J. Thorton, and J.
Krull. Prepared for Puget Sound Dredge Disposal Analysis by Evaluation Procedures Work
~ Group. ) . ' '
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- @ g UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
£ REGION 10 _
N L 1200 Sixth Avenue -

Seattle, Washington 98101 : -

August 1, 1996

Reply to
Attn of: ECL-116

MEMORANDUM

SUBJECT: 'Amendment No. 1 to the Hylebos Waterway Admlmstratlve Order on Consent,
: Commencement Bay Nearshore/Tideflats Superfund site

. FROM: . Allison Hiltner k\,’&k
Office of Environmental Cleanup

TO: ~ Addressees

Attached for your information is Amendment No. 1 to the Administrative Order on
Consent (AOC) for the Hylebos Waterway problem areas of the Commencement Bay
* Nearshore/ Tideflats Superfund site in Tacoma, Washington. As you may recall from
discussions several months ago, this Amendment reorganizes some of the deliverables in the
original AOC to allow the Hylebos Cleanup Committee to perform another round of sampling
without significantly impacting the overall AOC schedule. -

The attached package includes the amendment to the AOC and several replacement |
pages to the AOC Statement of Work (SOW) Table 1 of the SOW shows the updated
deliverable schedule
Feel free to call me at (206) 553-2140 if you have any questions.

Attachment

Addressees:

Thomés Poole, COE

Bob Taylor, NOAA (for Trustee distribution)
Chris Beaverson, NOAA .

John Malek, ECO-083
Russ McMillan, Ecology

Q Printed on Recycled Paper
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10 '

IN THE MATTER OF:

HYLEBOS WATERWAY OF THE COMMENCEMENT .
BAY NEARSHORE/TIDEFLATS SUPERFUND SITE

ASARCO INC., ELF ATOCHEM NORTH AMERICA
INC., GENERAL METALS OF TACOMA, INC.,
KAISER ALUMINUM & CHEMICAL

U.S. EPA Docket No.
1093-07-03-104/122

CORPORA$ION, AND THE PORT OF TACOMA
. RESPONDENTS.
Proceeding Under Sections 104, 122(a),

and 122(d) (3) of the Comprehensive

Environmental Response, Compensation, ~ AMENDMENT NO. 1

42 U.S.C §8§ 9604, 9622(a),
9622(d) (3)). '

ADMINISTRATIVE OéDER ON CONSENT .
. FOR PRE-REMEDIAL DESIGN STUDY

The undersigned hereby unanimously agree that the following
listed Sections and Paragraphs of the Administrative Order cn

Consent - for Pre-remedial Design Study (AOC), dated November 29,

1993, be substituted and replaced. FPurthermore, the undersigned
hereby unanimously agree that the attached revised pages of the
Statement of Work (SOW), dated June 3, 1996, shall replace pages 1
through 4, and 26 through 41 of the SOW, dated October 21, 1923,
which is attached as Appendix 1 and incorporated by reference into
the November 29, 1993 Administrative Order on Consent for Pre-
remedial Design Study.

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 1
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Section VITI. WORK TO BE PERFORMED, Paragraph 34.e.' |

vi. oOn or before May 13, 1996, Respondents shall submit for
EPA approval amendments to the SAP, QAPP, and HSP for Round:ICL
Phaee 3 sampling. | |

wvii. Within one hundred and ninety (190) daYs-aﬁter EPA

approval of the Round 1C Phase 1 and 2 SA? Addendum, Respondents
shall submlt for EPA approval a Technlcal Memorandum prov1d1ng
the Round IC Phase 1 and 2 valldated data. |

viii. On or before August-ls, 1996, Respondents ehall submit
fef EPA approval a Round 1C, Phase 1 and 2 Addendum tolthe Pre-
Reﬁedial ‘Design Data Report that meets the requirements ef
Section II.B.2.f. of the SOW, as amended.

ix. Withinn one hundred and ninety (i96) daYs after EPA

approval of Round IC, Phase 3 SAP Addendum, Respondents shall

submit - for EPA approval a Technical Memorandum providing " the.: . ..

~ Round IC, Phase 3 validated data.'.’

X. Within two hundred and forty (240) ‘days after EPA.approval_

of the Round 1C, Phase 3 SAP Addendum,_Respondents shall submit -

for EPA approval a Round 1C, Phase 3 Addendum.to the Pre-De51gn

2,

Data Report that meets the requlrements of Section II.B.2.f.(3).
of the SOW, as amended.

Section VIII, WORK _TO BE PERFORMED, Paragraph 34 f.

:f._Round 1 Evaluatlon Regprt and Technlcal Memoranda

i. On or before June 28, 1996,_Respondents'shall submit for

! Section VIII., Paragraph 34.e., subsections i. through v.

in the November 29, 1993 AOC are not hereby amended and remain the
same. o -

28“ HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 2
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EPA approval afP:eliminafy Evaluation of Potential Disposal Sites:

Report that meets the requirements of Section II.B.2.g.(1).
the SOW, as amended.
ii.. On or before bctober.ls,-1996, Respondents shall submit

for EPA approval a Recontamination Evaluation Report that meets

the requirements of Section II.B.2.g.(2). of the SOW, as amended.

iii. Within two hundred and forty (240) days after'receipt of
EPA approval of the Round Ié,zPhase 3 SAP Addendum, Respbndents
shall submit for EPA appreval amendments to the SAP, QAPP, and
HSP for Round 2 Sampling required under_Section.II,B.z.h. of the

SOW.

>

3. Secﬁion VIII. WORK TO BE PER?ORMED,'Paragraph 34.3.

j. Pre-Design Evaluation Report. Within three hundred and thlrty

(330) days of receipt of EPA ‘approval of the Round 2 SAP addendum

and QAPP, Respondents shall submit for EPA approval a Pre-Design _

Evaluation Report containing a proposed Remediation Plan and other

_information required under Section II.B.2.g.(4). of the SOW,-ae -

amended. Upon épproval by EPA, this Report, including the proposed

Remediation Plan, will be published for review during a period for

public comment.

" Following the period of public comment, EPA may select the

proposed Remediation Plan that was published for comment or require

Respondents to modify or revise the Pre-Design Evaluation Report or

'prbposed Remediation Plan prior to EPA apbroval. Upon approval by

EPA, the Pre-Design Evaluation Report and the selected Remediation

Plan shall be incorperated in, and be an enforceable part of this

" Order.

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 3
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RESPONDENTS hereby agree to this amendment  and consent to the
issuance of this amended ORDER, and agree to abide by each and
every provision herein, and to perform each and every task or
requirement herein. ' - S

. BY: [114.6?[£ bty ' DATE: </ 2-/5.
(NAME) -

Titles Vice P_'rv,.ua_(cﬂ'(“ (z./
| ACArco Fhcogpore

BY: . _ - ._ DATE:_
Title:u

BY: . | DATE :
Title:

BY: ' ' | - DATE:,
Title:

BY: ' ' DATE: -

-. Title:

BY: L ' : DATE :

Title:

HYLEBOS ADMINISTRATIVE ORDER ON CONSENT - Page 5
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every provision herein, and
requirement herein.

RESPONDENTS hereby agree to this amendment and consent to the
issuance of this amended ORDER, and agree to abide by each and

to perform each and every task or

/-‘ . _. - / ) . . . , . |
BY: Lﬁ«o/:/ g Z s teed - DATE:_ 7-il-7b
(NAME) Aacw R Fulowlichn |
Title: A““\'—; Nees dewy .

DATE:

BY:
Title:

BY: DATE:
Title:

BY: DATE:
Title:

BY: .' DATE :
Title:

BY: DATE:
_Titlé:

HYLEBOS ADMINISTRATIVE ORDER
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every - prov191on herein, and to perform each and every task ‘oY
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RESPONDENTS hereby agree to thlS amendment and consent to the
issuance of this amended ORDER, and agree to abide by each and .

requirement -herein. -

BY: E«D(“e—be DATE : 4 ulel
({NAME) :
Title: president, General Metals of Tacoma, Inc.-

BY: - __ DATE:

o Title:
BY: ' ' - . DATE:
Title:
BY: ' L DATE:
Title:
BY: _ T - DATE:
Title:
BY: _ __  DATE:
Title: .
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RESPONDENTS hereby agree to this amendment and consent to the

issuance of this amended ORDER, and agree to abide by each and

every provision herein, and to perform each and every task or -

.requirement - herein.

@@9%7 E«A&muyé DATE:'[rZJ-IZQ(e

({NAME )
Title: . GATES , CORNSEL ForR

occ/ DENTAL cﬂ»w:uz—/_. CoRPORATION

' BY: - : __ DATE:
Title:

BY:__ . . DATE:
Title:

BY: ' DATE:
Title:

BY: ) DATE:
- Title:

BY: - DATE: _

.Title: '
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RESPONDENTS hereby agree to this amendment and consent to the-
issuance of this amended ORDER, and agree to abide by each and
every provision ‘herein, and to perform each and every task or

requirement herein.

BY:

(NAME) J E. Danlef

CORPORATION

- Title: president, Prlmary Products

BY:

“  micles

BY:

Title:

BY:

- DATE:

Title:"

BY:

Title:

BY:

Title:

DATE:

DATE:

DATE:

DATE:
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RESPONDENTS hereby agree to this amendment and consent to the

issuance of this amended ORDER, and agree to abide by each and
every provision herein, and to perform each and every task or

. requirement herein.

BY: k.ﬂ—c/ g Z L leid,
' (NAME) Jacx R Fq\L\w\\r,\’\
Title: A(\‘“j YX(vx.bevﬁr

BY:

Title:

BY:

Titlé:

BY:

Title:

BY:

-Title:

BY:

Title:

HYLEBOS ADMINISTRATIVE ORDER ON

A g

DATE:

DATE: 7 il 76
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DATE:

DATE:
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RESPONDENTS hereby agree to this amendmént and consent to the
issuance of this amended ORDER, and agree to abide by each and
every provision herein, and to perform each and every task or
requirement herein. S -

BY: pate:_¢luleL
" (NAME) |

“Title: President, General Metals of‘Tacdma; Incf'.

BY: . : DATE: _

Title:
BY: - . DATE :
' Title:
BY: - : DATE:
- Title:
BY: E ' " DATE:.
" Title:
BY: . . DATE:
Title:
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RESPONDENTS hereby agree. to this amendment ‘and consent to the
issuance of this.amended ORDER, and agree to abide by each and
every provision herein, and to perform each and every task or
-requirement herein. ' N -

BY: 4’£:L4- ‘;9.2”5:;4‘ZZ~;‘ DATE: __ July 2, 1996

(NAME) Frank B. Friedman
.Title: Senior Vice President
Health, Environment & Safety

- BY: . DATE:
Title:
BY: - ' DATE : .
.Title;
BY: DATE: | | -
Title:
BY: - DATE:
Title: '
BY:__ o - _ DATE:
Title:
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IT IS SO ORDERED, this.éazzg day of

, 1996.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY '

EPA Reglon 10
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the Washington Safety and Health Administration (WSHA). The draft HSP shall identify
specific monitoring and managenient resporisibilities and activities to ensure the protection of
human health and to promote safety for the activities associated with pre-remedlal design
sampling. :

' e Dlsposal Sites Inventory - Respondents shall submit to EPA a report on
their identification of potential disposal sites for Hylebos Waterway sediments for review and
approval in accordance with the document submittal schedule set forth in Section III of this

-SOW. The report will be based on existing data and include an inventory of upland, '
nearshore, and aquatic sites in the Commencement Bay area that are individually capable of
containing at least 100,000 cubic yards of sediment. Respondents may also identify potential
mitigation sites. It is not necessary to list all possible sites, only those with a reasonable
probability of success in meeting the needs of this project. The disposal site inventory will
then be subject to screening in the Screening of Remedial Options Report based on
effectiveness (including ecological impacts), implementability, and cost, in order to develop a

- preferred list of potential disposal sites. The preferred disposal sites will be used in the
screemng of remedial alternatives. _ _ _ '

. !

f Pre-Remedial Desngn Data Report

(1) Respondents shall submit laboratory chemistry data to EPA within
- one week of receipt from the laboratory of the last data package from each sampling event.

" '(2) Respondents shall submit a technical memorandum consxstmg of
tabulated validated data to EPA in accordance with the schedule set forth in Sectxon III of this’
SOW. .

(3) Respondents shall then submit to the EPA a draft report on the
results of Round 1 pre-remedial design sampling and analysis activities for review and .
approval in accordance with the document submittal schedule set forth in Section III of this
SOW. This report shall include tabulated chemical, physical, and biological data and a
summary of field activities and methods. Field logs, chain-of-custody forms, and laboratory
data sheets will be made available upon request by EPA. The Data Report shall include a
discussion of data validation conducted in accordance with the EPA—appmved QAPP. All
results shall be compared to appropriate regulatory criteria or screening levels specified by
EPA, such as are included in the ROD, the PSDDA program, and other appropriate regulatory
programs. The Round 1 data report will also. provide a preliminary. estimate of the volume
and area of sediments which may requu'e remediation, which may be permitted for open-water
disposal, and which may likely remain in place These estxmat&s will be revised in
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subsequent amendments. The Rourid 1 Data Report shall be submitie_d at the conclusion of
Round 1A, and shall be amended to include Round 1B and 1C (Phase 1, 2, and 3) data.

'(4) Respondents shall submxt final chemical and blologlcal data in an
clectromc format consistent with EPA’s October 19, 1992 Memorandum: Instructions for
Formatting of Digital Data, Sediment (Chemical, Benthic, Bioassay), Water Column, and
. Shellfish Momrormg Data - Commencement Bay Nearshore/Ti tdeﬂats Superfund Sxte, and any
subsequent revisions to that document.

g. Evaluation of Data, Screening of Remedial Action Alternatives, and
Recommendatmn of a Remedial Action Plan - Respondents shall evaluate Round 1 data,
screen remedial options and develop a recommended Remedial Action Plan for the Hylebos
Waterway. Three reports and three technical memoranda will be submitted, as discussed

. below. The Pre-Remedial Design Evaluation Report (Evaluation Report) will incorporate the

Preliminary Evaluation of Disposal Sites Report, the Recontamination Evaluation Report, and
| the techmcal memoranda, either as chapters or appendices.

(1) Prellmmary Evaluatlon of Disposal Sites Report: Respondents
shall submit for EPA review and approval a Preliminary Evaluation of Disposal Sites Report,
in accordance with the schedule set forth in Section III of this SOW. This:report will include-
‘a preliminary evaluation of potential disposal sites and recommend a limited number of -

_ disposal sites for further evaluation. The report will list, map, and briefly describe potential

~ confined aquatic disposal (CAD), nearshore and upland disposal sites for sediments in the .. -
Hylebos Waterway requiring active sediment remediation. A minimum of ten alternative
disposal sites (as described in Section 1.B.4.d.8) or combinations of disposal sites including
upland, CAD, and nearshore sites (combined with capping of selected areas, if appropriate)
shall be presented to EPA. The report will include a preliminary evaluation of results of
Round 1C chemical mobility testing, and discuss the potential effects of mobility testing
results on disposal site selection. Respondents are encouraged to draw upon information
developed for the Sitcum Waterway Remediation Project in identifying sites, but the list of
. potential sites shall not be limited to the sites discussed in.the Sitcum Waterway Pre-Remedial
~ Design Evaluation Report. Respondents should also recognize that the screening criteria, '
models, and assumptions used in the Sitcum report and in the Thea Foss report (to be
developed), are not necessarily appropnate for the Hylebos project.

The evaluation of disposal sites wﬂl include a comparxson of their cﬁ'ectlveness (including
ecological impacts), implementability, and cost. EPA’s Guidance for Conducting Remedial
Investigations and Feasibility Studies under CERCLA (OSWER Directive No. 9355.0-14) and
Ecology’s Standards for Confined Disposal of Contaminated Sedzments (Parametrix, 1990)
shall be used as gmdance in developing screening criteria.
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Based on their review and screening; Respondents shall recommend a limited number of

disposal sites, or combinations of sites, for further evaluation. The report shall include a

- discussion of the rationale for the selection of these actions and sites. Each of the sites should

“be expected to comply with the ROD, CERCLA, and to the extent practicable, the NCP, as
well as the substantive requirements of the ARARs, notably the requirements of Sections 401
and 404 of the CWA, and TBCs, such as the Washington State Confined Dispasal Standards.
The recommended sites shall include a minimum of one upland, one nearshore, and one CAD
site, unless one of these is shown not to be a viable option, or as otherwise directed by EPA.

The Preliminary Evaluation of Disposal Sites Report will address disposal site issues not tied
to the volume of sediments to be dredged. In EPA'’s sole discretion, EPA may allow
Respondents to incorporate a revised report which is responsive to all EPA directions,
comments, Or requirements as part of subsequent reports, rather than as a separate deliverable,
' Respondents shall submit a revised. Preliminary Evaluation of Disposal Sites report which is
responsive to all EPA directions, comments, or requirements, and addresses disposal issues
related to the estimated volume of sedlments to be dredged in the Round 1C (Phase 3) Data
Report. .

(2) Recontamination Evaluation Report - Respondents shall submxtﬂ

for EPA review and approval a draft Recontamination Evaluation Report in accordance with °
the schedule set forth in Section III of this SOW. The report will assess the potential for
sediment recontamination from existing sources once the remedy is implemented in
accordance with Section I1.B.1.b. - "Assessment of the Potential for Sediment

Recontamination” of this SOW. In EPA’s sole discretion, EPA may allow Respondents to -~ -

gmcorporate a revised report which is responsive to all EPA directions, comments, or
requirements as part of the Pre-Remedla] Desxgn Evaluation Report, rather than as a separate -
deliverable. ' _

(3) Technical Memoranda - Recpondcnts will submit for EPA

Teview three technical memoranda in accordance with the schedule set forth in Section III of
this SOW. These technical memoranda will provide a preliminary estimate of the volume and
. area of sediments which will require active remediation, those which may be permitted for

- open-water disposal under PSDDA, and an identification of areas for which the Respondents
propose natural recovery. To support the natural recovery analysis, the report will evaluate
the physical processes affecting natural recovery, including sedimentation and resuspension,
within Hylebos Waterway and, if appropriate, recalculate SRALs. The report will list, map,
and briefly describe potential sediment management areas and remedial action alternatives for
each sediment management area of the waterway. Respondents will incorporate revised

technical memoranda which are responsive to a]l EPA directions, comments, or requirements

as part of the Pre-Remedial Design Evaluation Report, rather than as a separate deliverable.
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.

(4 Pre-Remedlal Design Evaluation Report Respondents shall
submn for EPA review and approval a dréft Pre-Remedial Design Evaluation Report
(Evaluation Report), in accordance with the schedule set forth in Section III of the SOW.

" This report will incorporate the Preliminary Evaluation of Disposal Sites Report, the -

Recontamination Evaluation Report, and the technical memoranda, revised to address EPA

" comments. - This report will provide an evaluation of each of the bulleted items under Section

IL.B.1.c. In this report, Respondents shall provide an evaluation of the limited number of
remedial action alternatives, including disposal sites, or combinations of sites, retained for
further consideration in the Preliminary Evaluation of Disposal Sites Report. The analysns of

' remedxal action alternatives shall mcorporate the results of Round 2 sampling.

The evaluanon of remedial action alternatxves vvnll‘mclude a narrative descnptlon and
comparison of their effectiveness (including ecological impacts), implementability and cost.
EPA’s Guidance for Conducting Remedial Investigations and Feasibility Studies under

- CERCLA (OSWER Directive No. 9355.0-14) and Ecology’s Standards for Confined Disposal

of Contaminated Sediments (Parametrix;, 1990) shall be used as‘guidance in performmg the
evaluation. . :

Based on this evaluation, Respondents shall recommend-a comprehensive remediation plan, -
including disposal site(s); general plans for dredging, mitigation sites, if required,. general
plans for monitoring during and after remedial actlon, and an esumaied schedule. It shall -also-
provide: : :

¢ A demonstration that the recommended remediation. plan meets the nine CERCLA o
.evaluation criteria [NCP §300 430 (e)(9)(iii)}: '

. An evaluation of the ability of the recommended remediaﬁon plan to sétisfy water
' quality standards both in the vicinity of any dredging operatmns and in the vicinity
of the disposal 51te as required under CWA §401. - .

. ,-,Informauon necessary for EPA to prepare a CWA §404(b)(1) ana.ly51s for the
L recommended remediation plan.

‘. An assessment of the. potential impacts of the recommended remediation plan on
existing habitat and évaluate the subsequent need for mitigation. Respondents’
plans for habitat mitigation and restoration to compensate for unavoidable losses, -

. including location(s), acreage(s), and preliminary restoration, creation, or '
enhancement plans for proposed mitigation site(s) if mitigation will be required by
EPA, in consultation with COE, before authorizing the action under CWA §404.
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Upon approval by the EPA, the Evaluation Report will be published for- pubhc'rewew during
a period for public comment. Followmg the pubhc comment period, EPA will select a
remediation plan. .

h. Round 2 Sampling and Analysis Deliverables - Addenda to the
deliverables listed above will be required to document the sampling and analysis activities
performed in Round 2. Respondents shall submit to the EPA a draft SAP, QAPP, and HSP
~ addenda, if needed, for Round 2 activities for EPA review and approval in accordance with
the document submittal schedule set forth in Section III of this SOW. Upon completion of
~ Round 2 sampling, Respondents shall submit an addendum to the data report for EPA review
and approval in accordance with the schedule set forth in Section III. Results shall also be
incorporated into the Pre-Remedial Design Evaluation Report.

' . i Additional Studies Deliverables - Respondents shall submit draft addenda
to. the pre-remedial design SAP, QAPP, and HASP, if necessary, as well as any other
planning documents, reports, and other deliverables associated with any additional studies
‘necessary for pre-remedial design identified by EPA, or the Respondents, within thirty (30)
days of receipt of a written request by EPA. to prepare such documents, unless otherwise: _
specified by EPA. Documents shall be subject to EPA comment. and approval in accordance ’,
“with the procedures set forth in Sectlon ML o

B! iy iy

III. SCHEDULE FOR SUBMISSION OF MAJOR DELIVERABLES

The schedule for submission to EPA of deliverables described in this SOW is presented in  °
Table 1. -The level of effort assumed-solely for the development 6f the schedule is shown in -
Table 1A. If, at any time during the pre-remedial design process, unanticipated conditions or
changed circumstances are discovered which may result in a schedule delay, Réspondents shall
bring such information to the attention of EPA, pursuant to Sections IX and XIX of the AOC.
"EPA will determine whether a schedule extension is warranted. For each and every -
deliverable, report, memorandum, plan, or other item required under this SOW, if EPA dis-
approves- or requlrm modification or revision of any deliverable, report, memorandum, plan,
or other item, in whole or in part, Respondents shall submit a modified or revised version
thereof 10 EPA that is responsive to all EPA directions, comments, or requirements within
thirty (30) days after receiving such directions, comments or requiremerts in writing from
EPA, unless a shorter or longer time is spemﬁed in this SOW or by EPA and agreed to by the
parties. .
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Table 1—Schedule for Submission of Major Deliverables

N . -Deliverable

Due Date** | i
|| Pre-Remedial Design Work Plan 75 days from AOC effective date®® S
90 days from AOC effective date®

(including Preliminary Summary of

H Pre-Remedial Design SAP, QAPP, HSP
Existing Information)

" Summary of Existing Information and
Disposal Sites Inventory Reports

120 days after EPA approval of Work Plan

l Technical memorandum - Round 1A data

160 days after EPA approval of Pre_-Remedial
Design SAP and QAPP

Pre-Remedial Design Round 1A Data
Report and Pre-Remedial Design SAP
addendum - Round 1C sampling
locations

240 days after EPA approval of Pre-Remedial
Design SAP and QAP _ _

- “ Pre-Remedial Design SAP addendum -

Round 18 sampling locations

On or.before May 15' 1994

e ——

' Technical memorandum - Round 1B data

190 .days after EPA approval of Round 1B SAP :
addendum

- “ Round 1B addendum to Pre-Remedial

Design Data Report

260 days after EPA approval of Round 18- SAP
addendum

- Technical memorandum - Round 1C
Phase 1 and 2 data -

190 days after EPA approval of Round 1C Phase - “
4 and 2 SAP addendum :

Pre-Remedial Design SAP addendum -
Round 1C, Phase 3

On or before May 13, 1996 L “

Round 1C Phase 1 and 2 addendum to
Pre-Remedial Design. Data Report

On or before August 16, 1996 - ' “ o

Technical Memorandum Round 1C,
Phase 3 Data '

lI;rehmmary Evaluation of Disposal Sites | On or before June 28, 1996 B : J| o
eport - _ _
| Recontamination Evaluation Report On or before October 16, 1996 L B

190 days after EPA approval of Round 1C Phase
3 SAP

"Round 1C, Phase 3 Addendum to Pre-
‘Remedial Desngn Data Report (moludmg
revised Preliminary Evaluation of
Disposal Sites) and SAP, QAPP and
HSP addenda for Round 2 sampling

240 days after EPA approval of the Round iCc
Phase 3 SAP addendum®' ,

i Technical Memorandum: Natural

[l Recovery Analysis

120 days after EPA approval of the Round 2 SAP
addendum®

Technical Memorandum: Sediment
Management Areas and Volumes'

120 days after EPA approval of the Round 2 SAP
addendum®

Technical Memorandum: Remedial
Options for Sediment Management Areas

240 days after EPA approval of the Round 2 SAP "
addendum?® :

Technical memorandum - Round 2 data

160 days after EPA approval of Round 2 SAP “
addendum'

Round 2 addendum to Pre-Remedlal

Design Data Report

240 days after EPA approval of Round 2 SAP
addendum’
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Pre-Remedial Design Evaluation Report 330 c'lpgxs'aﬂer EPA approval of Round 2 SAP and

" ® Schedule assumes leve! of effort shown on Table 1A. Schedule deadlines will be extended or shortened if the
level of effort approved by EPA falls above or below the assumptions in Table 1A.

® Days are calendar days.

- ¢ AOC (Administrative Order on Consent) is effective upon signature by EPA.
4 if EPA disapproves the contractor selected by Respondents to develop the Work Plan, SAP, QAPP, and HSP,
pursuant to paragraph 32 of the AOC, the start date for these deliverables shall be the date EPA accepts a -
replacement contractor. ) :

* Schedule assumes EPA will notify HCC of statisticat methods to be used for evaluation of bioclogical data within
40 days of approval of 1C SAP. . :

! Respondents will meet with EPA no later than December 15, 1996 to discuss biological sampling needs for
Round 2. If any Round 2 biological sampling must be conducted in a.particular. season, the SAP for that
sampling will be submitted by the HCC no later than 90 days prior to the anticipated sampling date. In addition, -

Respondents agree to significantly shorten the deliyery dates for these documents if Round 2 sampling does not _

include mobility testing. _

9 If EPA has not yet determined whether or not to issue an ESD or amend the ROD, or f EPA has decided to
issue an ESD or to propose amending the ROD cleanup standards as set forth in Table 2, but has not yet done
50, the schedule for these deliverables will be extended in accordance with Section 1.B.2 of this SOW.
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Note: The following Table 1A contains pfelimina'ry estimétes of the level of effort that would -

be commensurate with the schedule in Table 1 solely for the purposes of developing the-

schedule for Round 1 sampling. . Although this table-contains reasonable preliminary estimated -

based on information presented during development of this SOW, EPA has not agreed to the
number of stations, the number of samples per station, or the total number of samples to the
quantities reflected in this table and EPA reserves the nght to requlre sample numbers that-

exceed the values in Table 1A.

Table 1A—Level of Effort Assumptions for Round 1 Schedule

No. of : ' l
Sample Type ' Stations Samples per Station " Total Samples l
Round IA - Cores 50-70 1-3 ' 100 - 140 chemistry '
Subsurface : : _
' 50 - 75 PSDDA Bioassay suites
Round 1B - Intertidal | Surface 50 - 70 1 50 - 70 chemistry '
Surface . S : . .
for benthic infauna, 4' 25 - 50 stations bioassay suites and
replicates per station benthos to major taxa
' fi Round IC - Subtidal | Surface 50-70 1 60 - 80 chemistry
: Surface . C
for benthic infauna, 4 25 - 50 Bioassay suites
‘) replicates per station .
: - Benthic.Infauna:
15 - 20 stations to species, 25 - 50 .
stations to major taxa
J| Round IC - | Corces 15-30 1-3 30 - 60 Chemistry
Subsurface Data Gaps | - . R . )
15 - 30 PSDDA Bioassay suitcs
Round IC - Cores 110 1 composite at 2 - 4 ] 3 sets coutamina_m mobility tests
h Contaminant Mobility stations :

- ‘




Table 2—Sediment Quality Objectives

_ Chemical "~ Sediment Quality Objective®
Metals (mg/kg dry weight; ppm) | |
Antimony - - . . ' 1504
Arsenic ' . R o _ : 578
Cadmium : : 51°8
Copper. : ' ' 390
Lead ' - ' 450°
Mercury . , ' - : _ 059"
Nickel " >140 48
Silver L RN
Zinc ' S - | . at10°®
Organic Compounds (ug/kg dry weight; ppb) | | -
Low Molecular Weight Polycyclic Aromatic B : 5200 "
Hydrocarbons (LPAH) ' 3 :
Naphthalene - _ ' C.2100t
Acenaphthylene. : 1,300 *2
Acenaphthene - - : ' 500"
Fluorene o : 540"
'Phenanthrene - _ . 1,500
Anthracene | 960 *
2-Methylnaphthalene , - 670"
High Molecular Weight PAH (HPAH) . o - 17,000t
Fluoranthene . C - ' 2,500
Pyrene . : - _ 3.300"

. Benz[alanthracene : _ 1,600 "

" Chrysene - : ' . S 2,800
Benzofluoranthenes _ o 3.600 "
Benzo[a]pyrene _ - : , 1,600"
Indeno(1,2,3-cd]pyrene - . . _ 630"

. Dibenz[ahjanthracene =~ - | - - g 230"
Benzofghijperylene . X . 720t

Chlorinated Organic Compounds T
_1.3-Dichlorobenzené : _' : 170448
1.4-Dichlorobenzene : o n . 110°
1.2-Dichlorobenzené L ' ' _ 50 *8
1.2,4-Trichlorobenzene : - 51 %

- Hexachlorobenzene (HCB) _ : ' 22°

Totat Polychlorinated Biphenyls (PCBs) ; " 150

(1,000 8)



Table 2—Sediment Quality Objectives (Continued)

" Chemical o Sediment Quality Objective®
Phthalates
Dimethyl phthalate 160t
Diethyl phthalate 200 °
Di-n-butyl phthalate 1,400 A+
Butyl benzyl phthalate . 90048
Bis[2-ethylhexyflphthatate 13008
" Di-n-octy! phthalate 6,200 °
Phenols '
Phenol 420t
2-'Methy_lphenol 63 4+
4-Methyiphenol 670"
2,4-Dimethylphenol 29t
Pentachiorophenol 360 4
- Miscellaneous Extractable Compounds S
Benzy! aicohol 73"
Benzoic acid 650 -8
' Dibenzofuran _ 540"
Hexachlorobutadiene 118
N-nitrosodiphenylamine o 28°®
Volatile Organic Compounds
Tetrachloroethene 57°%
- Ethylbenzene 10°
Total xylenes 408
" Pesticides
p.p’-DDE 98
p.p’-DDD 16°®
p.p-00T 34°

® Lowest appéren_t effects threshold among ampﬁipod.' oyster,' and benthic iﬁfauna:

A - amphipod mortality bioassay
L - oyster larvae abnormality bioassay
B - benthic infauna '

The sediment quality objective for human health has been established at 150 ppb for PCBs at the
- Commencement Bay Nearshore/Tidellats site, according to a method combining equilibrium
partitioning and risk assessment methods.




Table 3—Target Analytes for Sediment Remedial Deslgn"_

Conventional/Miscellaneous

.Total solids
Tota! volatile solids
Total organic carbon
Ammonia
pH
Sutiide
Metals
* Antimony
* Arsenic
Cadmium
Chromiu
* Copper
o Lead
¢ Mercury
* Nickel
Silver
Zinc
Tributyltin®

Phenots and Substituted Phenols

*  .Phenol
* 2-Methylphenol
-~ 4-Methylphenol

—

Chiorinated Aromatic Compounds

1,.3-Dichlorobenzene
1.4-Dichlorobenzene
1,2-Dichlorobenzene
1,2,4-Trichlorobenzene
Hexachlorobenzene .

Volatile Organic Compounds
*, Tetrachloroethene

. & & & 0

* Trichloroethene®
‘ Ethylbenzene
* Total xylenes

‘Chlorinated Aliphatic Compounds

* Hexachlorobutadiene
Phthalate Esters

‘Dimethyl phthalate
- Diethyl phthalate
Da-n—butyl phthalate

aniz—e hexy hthalate :
Di-n-octyl pht -
Other Organic COmpounds

*  Benzyl alcohol

2,4-Dimethyiphenol
*  Pentachlorophenol . Benzoic acid
Dibenzofuran
LPAH Hexachloroethane®
"Naphthalene * . N-nitrosodiphenylamine
2-Methylnaphthalene  Pesticides/PCBs
Acenaphthylene
Acenaphthene Totgl PCBs
Fluorene 4,4"-DDE
Phenanthrene 4,4-DDD-
Anthracene 4 .4’-DDT
* - Total LPAH Aldrin® i
Chlordane
HPAH Dieldrin®
Fluoranthene Heptachlor‘
Pyrene Lindane®
ggnz[a]namhracene ' Tentatively Identified Compounds (TiCs)
Bef?z%ebeluoramhene As determined by U.S. Environmental
Benzo[k{fluoranthene : - Protection Agency (EPA) :
Benzola|pyrene ' : :
Indeno[1,2,3-cd]pyrene
g:bemi a,h} antl;racene
enzo erylene
* Total H%Aﬂ v

*  Those constituents marked with an asterisk include all constituents that were |demmed as problem chemncals at
tl';eTCommencement Bay Nearshore/Tideflats (CB/NT) site (i.e., each of these constituents appears in at least one

- of Tables 3-10

* The target analyte list includes all constituents that have a CB/NT record of decision (ROD) sediment cleanup

- objective, a Washington Department of Eco OE Sediment Management Standard, or a Puget Sound Dredged
Disposal Analysis (PSDDA) screening level (S {and maximum level (ML) value. CB/NT R sediment cleanup
ob ectives are not available for those constituents that are marked with footnote "b” or “c.”

° ashington Department ot Ecology Sediment Cleanup Standard exlsts for chromium.

€ PSDDA and ML values exist for this constituent.



‘Table 4—Chemical Decision Criteria to be used
in Pre-Remedial Design and Remediatl Design

L&

-3

|  Chemical 'SQ0 2LAET | PSDDASL | PSDDAML |
Inorganics mg/kg mg/kg mg/kg makg  |i
Antimony 150 200 20 - 200 J
Arsenic 57 93 57 700 | '
Cadmium 5.1 6.7 '0.96 9.6
Chromium . 270
Copper - 390 530 81 810
tead 450 530 66 660
Mercury 0.59 2.1 0.21 21
" Nickel 140 140" 140
Silver 6.1 " 6.1 1.2 6.1
Zinc 410 960 160 - 1,600
Nonionic Organics - ug/kg ug/kg ug/kg ug/kg-
APAH . © 5,200 13,000 610 . 6,1003
Naphthalene 2,100 2,400 210 ~ 2,100 .
Acenaphthylene 1,300 1,300 64 . 640 ]
|| Acenaphthene 500 730 63 630
Ir Fluorene 540 1,000 64 640
. Phenanthrene 1,500 5,400 - 320 3,200
Ir Anthracene 960 4,400 130 1,300
2-methylnaphthalene 670 1,400 67 . 670
HPAH 17,000 . 69,000 1,800 51,000
Fluoranthene 2,500 24,000 630 . 6,300
il Pyrene | 3,300 16,000 - 430 7,300
IL Benz(a)anthracene . 1,600 5,100 450 14,500
Chrysene - 2,800 9,200 670 6,700
Benzofluoranthenes 3.600 7.800 800 " 8,000
Benzo(a)pyrene 1,600 3,000 680 6,800
Indeno(1,2,3-c.d)pyrene 690 1,800 69 . 5,200
Il Dibenzo(a,h)anthracene " 230 © 540 120 . 1,200
‘Benzo(g,h.iperylene 720 1,400 540 5.400
“ 1.3-Dichlorobenzene 170 170 170
1,4-Dichlorobenzene 110 120 26 260
1,2-Dichiorobenzene 50 110 19 350
1,2.4-Trichlorobenzene 51 64 13 64
Hexachlorobenzene 22 130 23 . . 230
PCBs ' 150 150' 130 . 2,500
Dimethylphthalate 160 1,400 160
Diethylphthalate 200 1,200 97
Di-n-butylphthalate 1,400 1,400 1,400
Butylbenzyiphthalate ‘900 900 470




Table 4—Chemicat Decision Criteria to be used

in Pre-Remedial Design and Remedial Design (Continued)

| Chemical ' sSQ0 2LAET | PSDDASL | PSDDA Mle
Di-n-octylphthalate ' 6,200 6,200 6.200 ]
| Dibenzoturan 540 700 .54 540
Hexachlorobutadiene 1 270 29 290+
N-nitrosodiphenytamine 28 48 28. 220
lonic Organics ug/kg ugkg ug/kg . ug/kg
Phenol 420 1,200 120 1,200 |
2-Methylphenol 63 T 72 20 . 72
4-Methylphenol 670 1,800 120 1,200
2,4-Dimethylphenotl 29 72 29 50
Pentachlorophenol 360 690 100 690
Benzyl alcohol 73 870 25 73 ﬂl
Benzoic Acid 650 760 400 690 %l
Hexachloroethane - 1,400 14,000 -
Tetrachloroethene 57 140 « 14 . 210
Trichloroethene ' 160 1,600
Ethylbenzene 10 37 -10 50 .
Total xylenes 40 120 12 160 .|
| _p.p-DOE 9 |
i p.p-DDD 16
"T),p—DDT - 34 34 -
Total DDT ' ' 6.9 6 |
Aldrin 10 '
Chlordane 10 |
Dieldrin 10 1
Endrin "
Heptachlor 10 B
Lindane 10
|| Tributyttin 30

! Because the cleanup level for PCBs is based on human health criteria, the SQO will substitute for the second lowest AET.



Table 5—Biological Declsion Criterla to be used
In Pre-Remed]Ial Deslgn and Remedial Deslgn

Criteria 1o be Used for PRD
Tast Decision Making

Relerence’Area/Control ' ) R
Perlormance Standards . Hit Under PSDDA Ons Hit Rule' ~

—
P—

Hit Under PSDDA Two Hit Rute’

Amphipod Test mean morlality > 25% and
is significantly (P<0.05) different
Irom relerence

Control sediment < 10%
montality; relerence sediment
< 25% morlality

Tes! mortality minus control mortality
> 20% AND test mortalily minus
relerance > 30 % AND significantly
ditterent (P < 0.05) trom relerence

"Test mortality minus contrd)

mortalily > 20% AND significantly
diflerent (P < 0.05) from reference

PSDDA Reference Area and
Control Pedprmanco Standards

Conro! sediment < 10%
mortaity; relerence sediment
< 20% mortality above control

‘Test mean combined
abnormality and montality 2 15%
mean relerence response AND

I . is significantly different (P<0.05)
from relerence

Bivalve larvas

Seawater control < 50%
combined abnormality and
mortality

Tost response (abnormality +
mortality) normallzed to controls
> 20% AND test minus relerence

. > 30% AND significantly diftarent

" (P < 0.05) from relerence -

Test responss {abnormality »

» 20% AND significantly different
(P < 0.05) trom reference

mortality) normalized to controls

Seawater control ¢ 10%
abnormallty AND < 50%
.combined abnormality and
mortality; reference sedimen
< 20% combined abnormallty
and monality formalized 1o
control normal survivor counts

Echinoderm embryo Same as bivalve

Same as bivalve Samae as bivalve

Same as bivalve

Same as bivalve

Neanthes growth Mean blomass < 70% of mean
' telerence biomass and Is

signiticantly (P < 0.05) dillerent

Mean blomass < 80% of > 120% of
conltro! blomass AND mean blomass
< 50% or > 150% ol reference AND
signiticantly (P < 0.05) dilferent from

reference

Contrel sadiment < 10%
mortality; reference sediment
blomass 2 80% control
blomass

Mean blomass < 80% or » 120%
of conlrol blomass AND mean -
blomass < 70% or > 130%
percent of reterencs AND
significantly (P < 0.08) different
lrom reference

Control sediment < 10%
mortality; reference sediment
biomass 2 80% control -
blomass

Benthic major laxa Mean abundance of any one .
group < 50% of-reference and.

signilicantly (P < 0.05) dillerent -

pollution-sensitive taxa

Assemblage representalive
of unimpacted areas ol
Puget Sound; ichness and
abundance within normal

range of nalural vartability;

present; pollution-toterant
laxa.not numerically
dominant

Microtox

Not applied

Oiminution of light (blank
corrected) > 20% from T, and
signilicantly (P < 0.05) dillereni

from reference’ -

No numeric crteria for contsol.
sediment; reference sediment
< 20% light diminution over

1. One hit constitutes a-failure for non-dispersive sites. ‘
2. Two hits constitute a failure for non-dispersive sites, -

conlrgl _ A‘J
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